DOCUMENT RESUNE

ED 095 810 L N ~ HE 005 888
AUTHOR . Idelson, Evelyn N. '
TITLE Affirmative Action and Equal Employment. A Guidebook

‘for Employers and Appendices. Volume I and II.
INSTITUTICN Equal Employment Opportunity Connission, Washington,

_ D.C. .

‘PUB DATE Jan 74
NOTE 202p.

AVAILABLE FROM EEREOC-Affirmative lction, P.O. Box 1612, Sprzngfield,
’ Virginia 22151 (up to 10 copies free)

EDRS PRICE MP~$0.75 HC-$10.20 PLUS POSTAGE
DESCRIPTORS Contracts; *Employer Employee Relationship; *Equal
opportunities (Jobs); Federal Legislation; *Higher
Education; Personnel Policy;_*Raciai\b;fcrlninatzon°
' Recruitment; *Sex Discrimination; Un , .
IDENTIFIERS = | *Affirmative Action o NG o
K ' . ! \\_ '
ABSTRACT I
This guide is to help the employer design and
inplenent prograss to ensure fair and equal treatment for all
- persons, regardless of race, color, religion, sex or national origin,
‘in allgemplcyment practices. Certain basic elements of most
employment systems repeatedly have proved to result in
discrimination, and certain basic steps have been found essential to .
- eliminate discriminatory practices. The legal basis for affirmative
action,-including federal legislation, definitions of discriminationm,
equal employment opportunity, and basic steps are presented as a
guide to developing an effective affirsative action progranm
- {publications, surveys, goals, timetables, recruitment, selection
standards and procedures, salary struc%ures, union contracts,
training, support services, job relaied education). Volume II
~contains the appendices related to the text (sample documents, data .
sources, recruitment resources, gnidelines and regulations, and Equal
Employment Opportunity Commission publications). (Author/PG)

~>



NTOF HEALTH
EEEEEEEEEEEEEEEEE
NATIONAL iNSTITUTE OF

JE oS IPA
1

FRIChington, DC. 20506

U.S. Eaual Employment Opportunity Commission




o ALABLE
- gEsy coPy IR
' ‘ . - - ,'.;"«. .
THE U. S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

John H. Powell, Jr.
Dr. Luther Holcomb
Ethel Bent Walsh
Colston A. Lewis
Raymond L. Telles
Thomas G Cody .

- Chairman:
Vice Chairman:
Commissioners: -

Executivc Director:
TECHNICAL ASSISTANCE AVAILABLE TO DEVELOP AFFIRMATIVE ACTION PROGRAMS
Title VII du'ects EEOC to’ furmsh technical assistance to a1d voluntary comphance with the

law. The Commission’s Office of Voluntary Programs’ (with staff at’ 'Headquarters and in -
Regional Offices) has been established .to provide such assistance. For aid in analyzing your

‘employment system and developmg procedures to implement this Guide, you may contact:

Office of Voluotary Programs .
Equal Employment Opportunity Commission

1800 G Street, N.W. - . ,
Washington, D.C. 20506 '

or ;

The Regional Office serving your area.
(See uiside back cover for list of Reyional
~ Offices).
. .
This pubhratnon was developed and wntten by Evelyn M. Idelson, Education Programs

Division, Office of Voluntary Programs.

Prepaxed with - assistance of professional and clerical staff of Education Programs Division,
Richard E. Dickersor, Chief, under general supervision of George O. Butler, Acting Director,

Office of Voluntary Programs,




[ 1§~ BEqual Employment Opportunity Conmission
ERIGhington, DC. 20506



"Our constitution is color-blind. But until our society translates that

ideal into everyday practice, the decision-maker who is color-blind is
blind to injustice.

U.S. Supreme Court Justice John Marshall Harlan (1896).

What is required by Congress 1is the removal of artificial, arbitrary,

and unnecessary barriers to employment when the barriers operate invid-
 iously to discriminate on the basis of racial or other impermissible

classification . . . . (Title VII of the Civil Rights Act) proscribes

not only overt discrimination but also practices that are fair-in form
but discriminatory in operation.

U.S. Supreme Court Justice Warren Burger (1971).
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. FOREWOKD ' . 1

This is a guide to help you as'an'empldyer design and implement programs
to ensure fair and equal treatment for all persons, regardless of race,
color, religion, sex or national origin, in all employment practices.

Equal Employment opportunity is the law. it 1s mandated by Federal,
State and local legislation, Presidential Executive Orders and defini-
tive court decisions.

However, there remains a need to communicate to emplsoyers why and how
equal employment opportunity usually requires positive, affirmative
action beyond establishment of neutral "non—discriminatory" and "merit-
hiring policies., '

Experience in administering equal opportunity laws over the. past 30 :

years has shown that many discriudnatory practices of the past remain . S
so deeply embedded in basic inatitutions of society that these practices

continue to have extremely unequal effect on certain groups in our

population, even when the employer has no conacioua intent to discrimi-

nate.
’ \

The legal necessity for positive, affiirmative action to remove these
discriminatory practices which still jpervade every phase of employment
has been firmly established Ly the c,urts.

Many people who suffer effects of pa’t and present discrimination are
already qualified for better jobs, but continuing barriers throughout

- employment systems deny them equal opportunity. The major part of an-
Affirmative Action Program must be recognition and removal of these
barriers, identification of pérsons unfairly excluded or held back
and action enabling them to compete for jobs on an equal basis.

There are other people who, because of a lifétime of unequal opportunity
in many institutions of society, may need additional aid to become
qualified for jobs on an equal basis. This, too, is part of affirmative
action. But the need to help disadvantaged people become qualified
should not obscure the primary legal obligation to change widespread
employment barriers which daily discrimirate against qualified people.

An effective affirmative action program not only benefits those who
have been denied equal employment opportunity but will also greatly
benefit the organization which often has overlooked, screened out or
underutilized the great reservior of untapped human resources and skills
among women and minority groups.




This Guidebook is not a ''model" Affirmative Action Program. The speci-
fic barriers to equal !-b opportunity and specific ways to.overcome
them will differ in ealh organization. The first requirement of an
effective program is a detailed 'self-analysis" of your own organiza-
tion, to identify your problems, action priorities and procedures.

:However, certain-basit elements of most employment systems repeatedly
Lkave proved to result in discrimination, and certain basic steps have
been found essential to eliminate discriminatory practices.

These steps are presented as a starting point for developing a non-
discriminatory employment system. The Equal Employment Opportunity
Commission cannot guarantee that following this guide will provide
"{mmunity" from charges of discrimination which may be filed ag-~inst

"~ you. However, if you undertake the affirmative actions recommended
with the same commitment, efforts and monitoring applied to your other
basic organizational goals, the resulting employment system should
prog}de equal opportunity asgrequired by law.

[

\




AFFIRMATIVE ACTION = RESULTS |
/_

The most important megsure of an Affirmative Action Program is its
RESULTS. . , .

Extensive efforts to develop procedures, analyses, data coilection
systems, report forms and fine written policy statements are mean-
ingless unless the end product will be measurable, yearly improve-
‘'ment in hiring, training and promotion of minorities and females -
in all parts of your organization. - N =

Just as the, success of a company program to increase sales is .
evaluated in terms of actual increases in sales, the only realis-
tic basis flor evaluating a program to increase opportunity for
minorities 'and females is its actual impact upon these persons. ' .

The essence of your Affirmative Ac!!on Program should be:

° Establish strong'éompany policy and commitment. ) [
/ * I .
e Assign responsibiliCY and authoiity for program to top company ]
officihl. ) : .

® Anzlyze present work force to identify jobs, [departments and
unity where minorities and females are underutilized S -

‘e Set specific, measurable, attainahle hiring and promotion
goals, ‘with target dates, in each area of underutilization. - '

® Make every manager an¢ supervisor responsible and accountable
for helping to meet these goals.

® Re-evaluate job descriptions and hiriné criteria tn assure
that they reflect actual job needs.

¢ Find minorities and females who qualify or can become qualified
to £1ll1 goals.

® Review and revise all employment procedures to assure thac they
do not have discriminatory effect and that they help attaih
goals. :

® Focus on getting minorities and females int upward mobility
and relevant training pipelines where thev have not had
previous access.

¢ Develop systems to monitor and measure progress regularly.' If
results are not satisfactory to meet goals, find out why, and
make necessary changes. .




THE LEGAL BASLS FOR AFFIRMATIVE ACTION o

A. WHAT.1S DISCRIMINATION? WHAT IS EQUAL EMPLOYMENT OPPORTUNITY?.
Equaf Employment Opportunity -- the right of all persons to
work'and' to advance on the basis of merit, and -ability and

Jotential, has deep roots in our American heritage. But for

many years this right has been severely restricted by dis-

- crininatory employment practices operating against_various
groups in our society. Original actions to prohibit such
discrimination by State Fair Employment laws and Presiden-

. tial Orders in the 1940's and 1950's proved insufficient..
Finally, Congress provided Federal legal enforcement for |
equal employment in the Civil Rights A:: of 1964 with
strengthening amendments added in 1972. "

Title VII-of the Act prohibits discrimination because-of race,
color, religion, sex or nationa. or'gia, in.all employment
. practices, including hiring, firing, promotiou, -compensation
and other terms, privileges 2nd conditions of employment.
The U. S. Equal Employment Opportunity Commission (EEOC) was
created to administer Title VII and to assure equal treatment
. for all in employment. ' - T

Many other .State and Federal laws and Executive Orders also -
prohibit employment discrtyination.* :

When equal employment laws first were enacted, it was gener-
ally believed that discrimination took placb.primarilyf . '
through conscious, overt actions against individuals; there~
fore, these laws expressly prohibited such a:tions, and, to * .
some degree, overt discrimination has declined. : '
But destructive, persistent employment discrimihatiqd;?emains,
. confirmed by the statistics of unemployment, non-employpent,
underemployment and incomes of minorities and women, by the.
daily experience of agencies administering equal employment B
laws, and by findings of the courts. Much discriminationm,
particularly against females, persists through intentional
acts. But the most pervasive discriminacion today results _
from normal, often unintentional and sgeemingly neutral prac-
tices throughout the employment process. Employment systems

* See pages 12-15 for summary of Title VII and ocher Laws and Orders -
prohibiting employmeut discrimination. - R

~
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N perpetuate discriminatory effects of past discrimination even

' when origina scriminatory acts have ceased, and continue
to discriminate, daily, creating very unequal opportunities
for many minorities and women.

\ o | -
Idehtification and elim&nation of such "systemic" discrimina- b
tion resulting from regular employment practic-s is the major P
focus of equal employment efforts today.

Title VII, the Courts, Executive Order 11246 and Affirmative
-Action . :

I - ) .

The courts, in interpreting equal employment law, have clearly
recognized the existence of '"'systemic' discrimination, and

the need to eliminate it through specific remedial actions.
Title VII provides that when' a court fiuds employment discrim-
ination it mav 'order such affirmative action as may be appro-
priate" to ‘eliminate it. Consistently, where courts have
found that the effects' of employment practices - regardless
‘of their intent -- discriminate against a group protected by
law,,they have nrdered specific,affirmative actions to elim-
inate present and future discrimination and to provide equi-
table remedi or consequences of past discrimination.

The need for irmative action was first recognized in
Presidential Executive Orders from 1961 through 1967 requir-’
ing government contractors to take positive, continuing,
regult-oriented affirmative acction to eliminate job discrimi-
nation.
. 1 !
The present Executive Order 11246 (as amended by Executive
Order 11375) requires all major non-construction contractors
and subcontractors to conduct their own: self-analysis to
determine if their employment system has discriminatory
. effects, and to take appropriate rem:3isl affirmative action,
. without need of any legal proceedings. The Order requires
1arge contractors to implement written Affirmative Action.

Plans, |and regulations spell .out detailed requirements for
-~ guch plans.*

L}
TitleJLII does not explicitly require affirmative action,
But whén there is a finding of discrimination through com-
pliance investigation or through company self-audit, the Com- .
migsion is gulded by r¢ -dies and requirements outlined: by ‘
the Federal courts: The courts have ordered comprehensive

I}

* See: pﬁ. 13-14 for Surmmary of Execut‘ve Order requirements.
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affirmative acrion,'including numerical hiring and promotion .
goals, where necessary, to compensate for effects of past
discrimination. -

> In March 1972, Congress amended Title VII, giving EEOC direct
Co- access to ‘the courts. As a result, legal actions have in-

creased substantially, and will increase far more rapidly

in the future. The impact of legal rulings and court-ordered

affi ive| remédies now will be felt far more directly by

employers.

It is important, therefore, to know what the courts have
"identified as discrimination prohibited by law, and what
kinds of remedies have been ordered. . The law 1is developing
constantly; however, there is no doubt of the consistent
trend in court decisions, developing these basic principles:

e Employment discrimination, by definition, is class-wide . _
discrimination. .Where it is found to exist, action to- B
eliminate it must apply to all members of the "affected
class" to which an individual complainant belongs.. This
concept of "class discrim127tion" has been very broadly

. interpreted by the courts.=

‘e . It is the consequences of employment practices, nokt the
intent, which determineg whether discrimination réquiring
' remedial action exists.—

e Any employment practice or policy, however, neutral in
intent, and however fairly and impartially administered,
which has a "disparate effect" on members of a 'protected
class" (those groups specified in the law) or which per-
petuates the effect of prior discriminatory practices,
constitutes unlawful discrimination unless it can be
proven 7hat such pulicy is compelled by "business neces-
sity." (See below)

In the words of Supreme Court Chief Justice Warren Burger:.

"Under the (Civil Rights) Act, practices, procedures,

« « « neutral on their face, and even neutral in

terms of intent, cannot be maintained if they oper-

ate to freeze the status quo of prior discrimina-
tionatory employment practices. . . . Congress directed
the thrust of the Act to the consequences oz employ-
ment practices, not simply the motivation.

@ Statistics —-- such as highly disproportionate repreggﬁt-
ation of minorities or females in any job classification
in relation to their presence in the population or work-

-
-,-/,
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B.

' a strong probability that some part of your system is dis-

Ject to legal action.

- include practices and policies of recruitment, selection,

-/

_force -- constitute strong evidence of discriminatory

I practices. Where such statistics exist, the burden
of proof is on the employer to show that they are nog
the result of overt ‘or institutional discrimination.= /-

e. To justify any practice or policy which has "disparate
effect' on groups protected by the law, an employer must
demonstrate compelling "business necessity' and that no

" alternative non—diac;iminatory aractice can achieve the
required purpoaes.,-
/
Courts have interpreted "business necessity" very nar-
rowly, requiring overriding evidence that a discrimina-
tory practice is "essential" to safe and efficient oper-
ation of the business, a?d/or a showing of extreme ad-
verse financial impact”.

The meaaage conveyed by tliese legal rulinga 18 clear: if a
statistical survey shows that minorities and females are not
participating in your workforce at all levels in reasonable’
relation to their presence in the population and the labor
force, the burden of proof is on you to show that this is not
the result of discrimination, however inadvertent. There is

criminating, and that unless you make changes you may be sub-

The changes required were summarized by the Supreme Court:

"What is required . . . is the removal of
artifical, arbitrary and unnecessary barriers
 to employment when the barriers: operate invidi-
ously to discriminate on the basis oslracial or

: other_impermiaaable clarsification.''=

The "artificial, arbitrany and unnecessary barriers” identi-
fied by the Supreme Court'and by many other federal courts,

placement, testing, systems of transfer, promotion, senior-
ity, lines of progreaaiong and many other basic terms and
conditiona of employment.= /

|
Regoving these. barriers requirea positive, affirmativi: action
to*develop new policies and practices that provide all per-’
song opportunity for employment on an equal basis. R
» J

COURf-QRDERED REMEDIES: BACK PAY AND AFFIRMATIVE ACTION [

Where the courts have found discrimination, they have rul
that remedies must not only open the doors to equal emplqz
ment for all, but also must '"make whole" and "restore the
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rightful economic status" of all those in an "affected class"
-1.e.; those who have suffered and continue to suffer effects .
of past discrimination. Tn practice, this has resulted in”
extremely expensive assessments for back pay and legal costs.
Under Title VII, back pay may be awarded to an entire

"affected class" extending up to two. years prior to the date
a discrimination charge is filed. The lengthy processes of
investigation, attempted conciliation and legal action often
add years to this period, at great additional cost to the
employer.

,; Remedial affirmative action programs ordered by the courts

have varied in nature and scope, depending on the type of
discrimination foun{. .

Courts have required fundamental changes in all aspects of
enployment systems and they have specified numbers or per-
centages of minorities and females to be hired, trained, or
promoted in specific job categories, until certain goals are
reached. They usually require an employer to undertake such

. action quickly, with follow—up monitoring by the court,

=}

Here are some recent examples of the kinds of practices ruled
discriminatory by the courts, costs to the employers, and
nature of affirmative action ordered:

e Anaconda Aluminium Company was ordered to pay $190,000
in back wages and court costs to 276 women who alleged
that the company maintained sex-segregated job classi-

.fications. Jobs formerly classified "Female" and 'Male"
had been reclassified as "light" and "heavy", but women
still were prevented from transferring to "heavy" jobs,
and after layoffs, the company hired new male employees
into "heavy jobs" rsther than recalling females with
seniority in "light" jobs. The company was ordered to
assure opB7rtunity for a11 jobs to anyone who could
qualify.-—

o Virginia Electric Power dgmpany was ordered to pay
$250,000 to compensate black workers for wages they
would have earned if they had not been kept from promo-
tion by a discriminatory system. The company was also
ordered to eliminate use of high school diploma (or
equivalent), and aptitude tests as hiring or promotion
criteria for blue collar jobs, because these selection
methods were not job-related; to eliminate existing
transfer and promotion systems based on job and depart-
mental seniority (which perpetuated effects of past dis-

crimination) and allow upward mobility movement based

on total employment seniority. Affirmative hiring was

¢
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also ordered: at least 25% of new union hires were to be
nonvhites, until their level of employment in union jobs

reached 21.5% Goals were also ‘get for clerical jobs. 11/

Black employees of the Lorillard Corporation were awarded
$500,000 in back pay when the court found that departmen-
tal seniority and limited transfer rights in contracts
between this company and its union limited access of blacks
to most jobs. Every black employee who had suffered loss
of promotional and pay-raise oppertunity was compensated

~according to what he would have received, based on company

seniority, had the discriminatory practices not existed.
The company was ordered to establish plant-wide seniority
and to assure that no employee transferring to a department
from which he had been excluded would receive a wage cut.

Company and union were ordered to change seniority and

assignment systems to assure that blacks had equal oppor-
tunity for assignment and promotion to all ?obs. 12/

The Household Finance Corporation paid more than $125,000
to white-collar female employees who charged they were
denied promotion because of sex. Under terms of a con-
sent decree, the company also agreed to hire 20X females
for branch representives openings (subject to availabil-

i1ty) until such representatives were 20% female, and to.

hire 20X from specified minority groups for clerical,
credit and Branch representative jobs until total em-
ployees reached 65% of their population in the ldbor area.
HFC also agreed ‘to train female and minority employees

to help them qualify for better jobs where they are under-
repreaented. 13/

More than 55 milljon dollars was found owing under the
Equal Pay Act* to 129,000 employees (mostly female) from

. 1964 through January 1973. In one case alone, Wheaton -

Glass Company paid more than $900,000 in back wages and
interest to 2000 female employees. 14/

Sardis Luggage Company was ordered to pay $120 000 in
back wages to black plaintiffs and "the class they re-~
present", plus $25,000 in attorney fees and court costs.
This company was also ordered to hire black workers in a
2-1 ratio for four years, until the combined production
and clerical workforce has a ratio of blacks in propor-
tion to the nonwhite workforce in the company's labor
avea. 15/

*See Page 14.
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e Libbey Owens Ford Co., under a consent decree, agreed
to open bidding for all jobs to women, including those
previously barred because of state laws requiring over-
time pay and weightlifting rostrictions. The company.
and its union agreed to start a training program to
aid women zmployees in transferring to better jobs,
to undertake specific recruitment and advertising to
attract women applicants and -~ depending upon avail-
ability -- to select two women out of gpe next four
foremen hired in certain departments.

\ .
The ATST Agreement: Important Precedent and Guide.

.
g
.

The extent o} legally required affirmative action to remedy
discrimination and effects of past discrimination is reflected
in the major /agreement signed by American Telephone and Tele-
graph Company with EEOC and the Department of Labor, after
more than two years of litigation. This agreement, con-
firmed by a Federal court consent decree, may serve both1’7

a costly warning and a helpful guide to other employers

Its major provisions include:

e Approximately $15 million -- by far the largest single
back pay award ever made -- in one-time payments to
thousands of employees.charged to have suffered from
discriminatory'employment practices. '

® An additional estimated $50 000,000 in yearly payments
- for promotion and wage adjustments to minority and female
employees.

3 Affirhative actions to include:

- Specific hiring and promotion targets, including
goals to significantly increase utilization of
women and minorities in every job classification.
These targets will be reviewed regularly by EEOC and
the Office of Federal Contract Compliance.

- Goals for employing males in previously all-female
jobs. \ .

- Women and minorities now in non-management non-craft
jobs will be able to compete \for craft jobs based on
their qualifications and company senigrity.

N

-~ Promoted employees will be paid, generally, on the
basis of their length of service.

\
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- All female college graduates hired since 1965 will be
- assessed to determine interest and potential for
| ' higher level jobs and a specific development program
will prepare these women for promotions.:

After two years contesting extensively documented:govern=-

ment charges of discrimination, maintaining that the com-
. ,  pany was carrying out an effective affirmative action pro-
5 gram, an AT&T official statement summed up:

", . . Rapidly evolving legal requirements
plus . . . new administrative rules and guide-
lines have changed the ground rules. Now that

. : we have cleared away the uncertainties, we are
: eager, tc get with the job."

C. NUMERICAL GOALS AND TIMETABLES |

It is clear from these -lejal developments that where viola-
tions of the law are found, broad remedial action to 're-
move vestiges of past discrimination . . . eliminate pre-

" sent and assure the non-existence of future barriers to full
enjoyment of equal job opportunities" will be required, and
that remedial action often requires some kind of special
treatment for a period of time. ’

Courts increasingly are requiring companies and unions to ”
provide pre-apprentice and apprentice training, to hire,
promote and train minorities and females who have suffered
from discrimination in specified numerical ratios, in
. . specified job categories, until specified remedial goals are
5% reached. 18/

2 ~ Although Title VII bars preferential hiring simply to eli-

"N minate racial employment imbalances in relation to popula-
* tion ratios, Federal courts consistently have found numeri-

cal goals and timetables to be a justified and necessary

t$ remedy and means of eliminating the present effects of past
i discriminatory practices. 19/

D. ADVANTAGES OF VOLUNTARY AFFIRMATIVE ACTION TO THE EMPLOYER

Employers who hold or seek contracts with the Federal Govern-

ment are required to implement written Affirmative Action

Programs.* While Title VII and EEOC do not reauire any

specific form of affirmative action, court rulings have estab- : o
lished that affirmative action often is required when a finding t
of discrimination is made, and the Commission's complignce
activities are based upon remedies outlined by the courts.

* See féges 13-14,
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Findings of discrimination may be made by EEOC or other
compliance agencies, or by an.employer's own self-audit.

_ The great weight given by the courts to statistical employ-

K ' _ ment data indicates it is to your advantage to -conduct a

h ‘ " thorough self-audit voluntarily to determine possible ex-~
istence of discriminatory practices and needed remedial
action. .

Employers who have not yet implemented effective affirm-
_ ative action programs will find that it makes good business ,
N sense to identify and revise employment practices which have
- discriminatory effects, before the Federal Government is
called in, with the prospect of costly litigation, back pay
awards, and court-imposed goals, timetables and changes in
employment practices.

Affirmative action will help you avoid expensive legal
judgements  and sudden disruption of your regular operations
and will help you qualify for govermment contracts. It can
also help you cut costs and increase productivity through
tapping and developing seriously underutilized human resources,
and reduced employee turnover when Jobs and promotions are
based on merit. »

~ E. LAWS AND ORDERS REQUIRING EQUAL EMPLOYMENT OPPORTUNITY AND
AFFIRHATIVE ACTION - '

1. Title VI of the Civil Rights Act of 1964 (as QB?nded by
the Equal Employment Opportunity Act of 1972).==

Title VII prohibits discrimination because of race, color,
. réligion, . séx or national origin, in any term, condition
Br privilege of employment.

The Equal Employment Qpportunity Act of 1972 greatly
strengthened the powers and expanded the jurisdiction of
the Equal Employment Opportunity Commission (EEOC) in
enforcement of this law.

As amended, Title VII now covers:

e All private employers of 15 or moreApersons

o All educational institutions, puﬁlic and private¥*
e State and local governments*

e Public and private employment agencies

* New coverage added by 1972 Amendments.
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® Labor unions with 15 or more members

o Joint labor-management committees for apprenticeship
and training

EEOC receives and investigates job discrimination com-
plaints, and when it finds reasonable cause that the
charges are justified, attempts, through conciliation,

to reach an agreement eliminating all aspects of dis-
crimination revealed by the investigation. If concilia-
tion fails, the 1972 Amendments give EEOC power to go

- directly to court to enforce the law. Among other im-

portant strengthening provisions, the 1972 Act also pro-

vides that ‘discrimination charges may he filed by organi-
zations on behalf of aggrieved individuals, as well as by
employees and job applicants themselves. (The latter may

also go to court directly to sue employers for alleged
discrimination actions.) -

With these new powers, EEOC legal actions against employers
violating the law will increase rapidly and significantly.
Five new regional litigation.centers have been established,
with substantial legal staff to provide more rapid and
effective court action. -

The certainty of increased legal action, and consistent .
record of court-required. affirmative action to remedy dis-
cvimination found under Title VII, emphasize the advantage
to you, as an employer, of instituting an effective af-
firmative action program voluntarily and speedily.

Executive Order 11246 (as* amended hy Executive Order
11375.£27 :

This Order issued by the President in 1965, requires
Affirmative Action Pregrams by all Federal contractors,

ment written programs, which are monitored by an assigned

and subcontractors and requires that firms with contracts
over $50,000 and 50 or more employees develop and imple-

Federal compliance agency.

Specific requirements for such "result-oriented" programs
are spelled out in Revised Order No. 4 issued by the
Office of Federal Contract Compliance, U.S. Department

of Labor.** These requirements include identifying areas

*New coverage added by 1972 Amendments.

**See Appendix D. As of December 1, 1973, OFCC was in process of further
revising Order No. 4 and a new Order No. 14. For latest information
contact OFCC. (See p. 66 for address.). -
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of minority and female "underutilization,' numerical
hiring and promotion goals and other actions to increase
minority and female employment in job classificaticns

‘where they are currently underutilized.

Firms*fqund rnot in compliance with Crder No. 4 ﬁay face

‘termination or cancallation of contracts or be barred

from future contracts.

Requirements of Order No. 4 are similar to court inter- .
pretations of Title VII requirements. The actions sug-
gested in this Guidebook are in accordance with Order

No. 4 requirements and are necessary for all employers
.covered by Title VII whether or not they are government

contractors.

The Bqual Pay Act of 196322/ requires all employers

subject to the Fair Labor Standards Act (FLSA) tc provide
equal pay for men and women performing similar work. In
1972,ecoverage of this Act was extended beyond employees
covered by FLSA to an estimated 15 million additional
executive, administrative and professional employees
(including academic, administrative personnel and ' ”
teachers in elementary and secondary schools)+and to out-

side salespeople.*

The Age Discrimination in Ewuployment Act of 196722/

prohibits employers of 25 or more persons from discrim-
inating against persons 40-65 in any area of employment

' because of 'age.

Title VI of the Civil Rights Act of 196424/ prohibits
discrimination based on race, color or national origin .
in all programs or activities which receive Federal
financial aid. Employment discrimination is prohibited
if a primary purpose of Federal assistance is provision

- of employment (such as apprenticeship, training, work-

study, or similar programs). Revised Guidelines adopted in 1973
by 25 Federal agencies prohibit discriminatory employment
practices in all programs if such practices cause discrimina-
tion in services provided to program beneficiaries. This could

" be unequal treatment of beneficiaries or in hiring or assign-

ment of counsellors, trainers, faculty, hospital staff, social
workers or others in organizations receiving Federal funds.

. Although Title VI does not explicitly bar sex discrimination,

various Federal agencies have prohibited such discrimination
in their own regulations.

*Thrcagh.Title IX of the Education 4mendments Act of 1972. See p. 15.
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'The National Labor Relations Act and Related Laws.—

Many state and local government laws prohibit employment
discrimination. When EEOC receives discrimination charges,
it defers them for a limited time period to certain state
and local agencies with comparable jurisdiction and
enforcement sanctions. Determination of which agencieg
meet this '"deferral" standard is a continuing process .= 5/
Procedures of these agencies and their requirements for
affirmative action vary, but if satisfactory remedies are
not achieved, charges revert to EEOC for resolutjon. In
any case, employers should be familiar with requirements
of their local laws.

26/

Discrimination on the basis of tace, religion, or national
origin may violate rights arising under. these laws. It
may be unlawful for employers to participate with unions-
in the commission of any discriminatory practices unlaw-
ful under these Acts, or to practice discrimination in a

" . manner which gives rise to racial or other divisions among

employees, to the detriment of organized union activity;
or for unions to exclude individuals discriminatorily from
union membership, thereby causing them to lose job oppor-
tunities, to discriminate in the representation of union
members or non-members in collective bargaining, in pro-
cessing of grievances, or in other respects, or to cause
or attempt to cause employers to enter into discriminatory
agreements or otherwise discriminate against union members
or non-members. :

Iitle IX, Education Amendments Act of ;gzg, 27/ 1In additlon
to extending coverage of the Equal Pay Act (see p. 14), pro-

hibits discrimination on the basis of sex against employees
or students of any educational institution receiving Fedr:ral
financial aid. Provisions covering students are similar to
those of Title VI of 1964 Civil Rights Act. (See p. 14).

Employment discrimination has also been ruled by ‘courts
to be prohibited by the Civil Rights Acts of 1866 and 1870

.and the Equal Protection Tlause of the 1l4th Amendments to

the Constitution. Action uhder these laws on behalf of
individuals or groups may be taken by individuals, pri-
vate organizations, trade unions and other groups.
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II. BASIC STEPS TO DEVELOP AN EFFECTIVE AFFIRMATIVE ACTION PROGRAM

A. 1Issue Written Equal Emplqyment Poliey and Affirmative Action
Commitment.

B. Appoint a Top Official with Responsibility and Authority to
Direct and Implement Your Program. ' .

\

1. Specify Responsibilities of Program Manager

2. Specify Responsibilities and Accountability of all Managers
and Supervisors.

C. Publicize Your Policy and Affirmative Action Commitment.
. ] ; - -

1. Internally: To managers, supervisors, all employees and
uniong; ' ‘

2. Externally To sources and potential sources of recruit-
ment, potential minority and female applicants, to those
'with whom you do business, and to the communicy at large.

D. Survey Present Mincrity and Female Emp;gxment by Department'
and Job Clagsification. - . :

1. Identify present areas and levels of employment
2. Identify Areas of Concentration and Underutilizapion.*
3. Determine Extent of Undermtilizationf

E. Develop Goals and Timetables to Improve Utilization of

Minorities, Males and Females in Fach Area Where Under-
utilization Has Been Identified.

/

F. Develop and Implement Specific Programs to Achieve Goals

\
This 1s the heart of your program. Review your entire employ-
ment system to identify barriers to equal employment
opportunity; make needed changes to increase employment and
advancement opportuaities of minorities and females. These
areas need review and action:

1. Recruitment: All Personnel Procedures.

*See pp. 23-24 for definitions of "concentration' and "underutilization".
P
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Selection Process: Job Requirgmenté; Job bescriptionh,
Standards and Procedures. Pre-Employment Inquiries;

-Application Forins; Testing; Interviewing.

Upward Mobility System: Assignments; Job Progressiohs;
Transfers; Seniority; Promotions; Training.

Wage and Salary Structure.
Benefits and Conditions of Employment.

Layoff; Recall; Termination; Demotion, Discharge°
Disciplinary Action ?

Union Contract Provisions Affecting Above Procedures.

1

Establish Intérnal Audit and Reporting System to Monitor and

Evaluate Progress in Each Aspect of the Program,

DevelqpfSupportive In-House and Community Programs.
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ISSUE WRITTEN EQUAL EMPLOYMENT POLICY STATEMENT AND AFFIRMA-
TIVE ACTION COMMITMENT . :

Most fine—sounding statements issued by firms in the past
decade have aot substantiaily improved job opportunities for .
minorities and females. A written statement is only a begin-
ning. To be effective, the statement's provisions must-be -
enforced by top management, and all employees must be made

aware that Equal Employment Opportunity is basic company
policy.

The Chief Executive should issue a firm statement of personal

commitment, legal obligations and the importance of EEO as a-
business goal. He or she should assign specific rusponsibility
and accountability to every executive and manager. The state-

‘ment should iaclude, but not necessarily be limited to these.

elements:

e Equal employment opportunity for all persons, regardless
of race, creed, color, sex, national origin or age is
‘fundamental company policy. EEO is a legal, social, and:-
economic necessity for the company.

° The equal employment policy will require special affirma-
tive action throughout the company to overcome effects of
past discrimination. ) o

iy

® Therefore, it can not be merely a "neutral" policy, but
requires new goal-setting programs with measurement and ™
evaluation factors similar to other major company programs.
Accountability for goal~achievement is established to
assure that Affirmative Action shares equal importance
with other business goals.

e Affirmative Action will affect ali employment practices
including (but not limited to) recruiting, hiring, trans-
fer, promotions, . training, compensation benefits, lajoff
and terminations. . :

® Responsibility for the Affirmative Action Program is
assigned to a major company executive. All management
personnel share 1.i this responsibility and will be
assigned specific tasks. Management performance on this .
program will be evaluated as is performance on other ‘
company goals. : _ ST

® Successful performance on Affirmative Action goals will
provide positive benefits to the company. through fuller

utilization and development of previously underutilized.
human resources.,

E3
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B. APPOINT A TOP OFFICIAL WITd RESPONSIBILITY AND, AUTHORITY TO
- IMPLEMENT YOUR PROGRAM :

Many Affirmative Action Programs are not successful because

- the individual named to head them does not have sufficient
status,. authority, time or staff. A meaningful Affirmative
Action Program affects operations of every part of your organi-
zation. There is8 bound to be some disagreement and resistance.

The importance of this program is indicated from the start by
the individual you place in charge and the authority the
position carries.

e Appoint a top management official as Director or Manager
of your Affirmative Action Program, directly responsible-
to the Chief Executive. He or she should be an executive

" with proven ability to accomplish major progrzm goals.
P .

e Managing the Affirmative Action Program requires a majbr
time commitment; it cannot be added on to an existing
full-time job. ;

e Appointing qualified minority and/or female employees to .
head or staff your program may offzr good role models for €3.
present and potential employees, add credibility tggyﬂé
program and provide special understanding for some of the
problems involved. However, the most essential require-

ments for such positicn{(s) are sensitivity to varied ways
in which ¢iscrimination limits job opportunities, commit-
ment to program goals and sufficient status and ability
to work with others in the company to achieve them.

1. Responsibilities of the Affirmative Action Program Manager
_should include, but not necesearily be limiced to:

° Devéloping policy statement, a wrilten Affirmative
Action Program, internal and external communication
procedures.

e Assisting line management in collecting and analyzing
employment data, identifying problem areas, setting
goals and timetables and developing programs to achieve
goals. Programs shculd include specific remedies to
eliminate any discriminatory practices discovered in
the employment system. '

e Designing, implementing and monitoring interral audit
and reporting systems to measure program effectiveness
and "o determine where progress has been made and
where further action is needed. Assuring that such
action is takeu.
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e Reporting, at least quarterly, to the Chief Executive
. on progress of each unit in relation to company goals.
® Serving as liaison between company, government regula-
tory agencies, minority and women's organizations and
other community groups. o 5 .

e Assuring that current legal information affecting
affirmative action is disseminated to responsible
officials.

In addition, consider creating an Equal Employment _
Advisory Committee, with membership including minorities
and females from various job levels and-departments, to
meet regularly with the Affirmative Action Manager and to
provide two-way communication and suggestions on various
aspects of the program. Such committees have proven
extremely helpful where they have been established.

2. Responsibilities of Other Department Heads and Managers

All company officials and managers should clearly under-
stand their own responsibilities for carrying out equal

employment opportunity and affirmative action as a basic
part of their jobs.

In a large organization, heads of each location or

division should participate in developing the affirmative
action program for their division (identify‘ng problem

areas, establishing local and unit goals and timetables.) |
However, local or divisional plans should be reviewed by ‘
the Affirmative Action Program Manager and where necessary,
reviewed to meet overall goals,

C. PUBLICIZE YOUR AFFIRMATIVE ACTION PROGRAM

1. Internally:

a. Manazers and Supervisors should be fully informed by:
¢ Written communication from the Chief Executive.

¢ Inrlusicn of the Affirmative Action Program and
policy in couwpany operations manuals.

e Special meetings held regularly to discuss the

program, their individual re8ponsibilities and
review progress.
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All Managers and Supervisors should be told that

their performance on Affirmative Action goals will,

be rated along with other criteria in evaluation
for promotions, merit increases, raises and
bonuses, and that inadequate cooperation or
obstruction of the program will incur penalties
or possible termination.

Educational materials and training sessions to
communicate legal requirements for affirmative
action should spell out specific responsibilities
affecting the operations of each supervisor.
After legal obligations and compary commitment
are clearly communicated, small discussion--
meetings and "awareuess" training may be helpful
in sensitizing managers and supervisors to the
kinds of employment barriers and attitudinal
stereotypes which often hinder equal employment
opportunity.* A

All employees should be informed of company policy
through such means as: ‘

e Company EEO policy statement and Federal EEO
posters placed on bulletin boards, areas near
time clocks and in employment offices:

° . Pubiicity in company newsletters and publications;
notices in pay envelopes. _

° Policy inclusion in employee handbooks and Annual
Reports. /

e Articles and pictures in company publicatioms,
featuring minority and female employees in varied
higher level and non-traditional jobs.

- \
e Meetings with minority and female employees to
request their suggestions in developing your
Affirmative Action Program. :

e Presentation and discussion of the Program as part
of employee orientation and all training programs.

e Copies of the Affirmative Action policy statement
and summary of key program elements provided to
employees.

*See p. 61.
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When the program is developed, special meetings
with all employees to explain goals will help
communicate seriousness of company commitment and
prevent "backlash'" from some who nay fear loss of
their jobs or opportunities. ‘Specific information
helps prevent negative reactions and hostility

' towards new or promoted employees.

Union officials should be invited to cooperate in
‘developing and implementing the program from the

start. Trade unions are specifically subject to Title

VII requirements; their failure to cooperate in
removing discriminatory practices has resulted in
legal action against many unions. Union cooperation
should be sought to remove discriminatory factors
revealed in the analysis of your employment practices.

. However, union refusal to cooperate in such action
" does not eliminate the employer's obligation to

eliminate identified discriminatory practices.*

Involving the union when you start to develop the
program can help prevent or lessen potential conflict .
over specific actions to implement it.

2. Externally:

Regular Recruitment Sources. Write annual personal
letters, ard as special employment needs develop, to
all regulai: recruitment sources. Include a copy of
your equal employment policy and state your interest
in interviewing and hiring previously underrepresented
gro »s for all positions.

v

Contact: appropriate media, public and private
employment agencies,** educational institutions.

Inform these sources that you cannot legally continue
to use their services if they do not refer applicants
on a non-discriminatory basis, and that referrals of
nale, female, minority and non-minority applicants
are expected for all jobs at all levels.

*For discussion of specific issues involving the union contract, see

pages 57-59.

**Employment agencies are specifically covered by Title VII, and subject
to legal action if they do not comply. See 42 U.S.C. $2000e-2(b).
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o Inform media that help-wanted ads cannot be placed in

T sex-gsegregated columns. Include statement that you
ot . are an "Equal Opportunity Employer (Male-Female or

; £ M/F)" in all advertising. Back this up by picturing
: % minoritier,, women and men in your advertising in non-

stereotyped jobs, and publicizing hiring, promotionms,
training opportunities and other facets:of your
Affirmative Action Program in general and special
(minority and women's) media.* .

b. New recruiting sources. Coﬂract medid agencies,
organizations, schools, colleges, community groups and
others who have upecial contacts with women and
minority groups *

C. Notify all subcontractorg, vendors and suppliers in-
writing of your Equal Employment Policy, requesting
appropriate supportive action on their part.

Include an Equal Opportunity clause in all purchase
o.ders, contracts, leases, etc., with revocation
clauses for non-compliance. (Some companies explicitly
state that they will only do business with firms
implementing -affirmative action programs.)

D. SURVEY AND ANALYZE MINORITY AND FEMALE EMPLOYMENT BY DEPART-
" MENT AND JOB CLASSIFICATION

This is the first step toward defining your specific affirma-
tive action goals.

l. Identify Preaent Areas and Levels of Employment.

e First, identify the number and percentage of minority
and female employees currently employed in each divi- ?
sion, office and major job classification.

This survey will help you identify jobs, departments
or units in which there may be significant underutili-
cation or concentration of minorities and/or females
and males. :

Underutilization has been defined as having fewer
minorities or women in a particular job category than
would reasonably be expected by their presence in the
relevant labor market,**

*For additionai suggestions see Recruitment, pp. 29-35.

*%See pp. 25-26 for further details on measuring underutilization.
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Underutilization also means employing persons in jobs

that do not make adequate use of their skills and-

training. 'Concentration' means more.of a particular

. group (females, males, Spanish Surnamed or Negro males/

- females, etc.;) in a job category or department than °
' wculd reasonably be expected by their presence in the

workforce. Where statistics reveal significant under-

utilization or concentration, there is a strong pro-

bability that « discriminatory practices are operating

in some aspects of your employment system, and that

you should take remedial action to eliminate such

practices. v

It is important to use detailed job classificatidgs
as they appear in collective bargaining agreements or
payroll records, rather than the broad categories
reported on EEO-1 forms, tc reveal specific levels of
pay and responsibility and help identify avenues or
barriers to advancement.*

The survey should provide statistics for each major
minority group present in your areaj;** Negro (N)*#*,
Spanish-American(SSA), Oriental(0)*** , American
Indian(AI), separately by sex, as we11 as total
employment by sex. -
! ’ -

. A format such as that on the following pages might

be used by each organizational unit k*#*

*Reporting requirements under Executive Order 11246 define "job classi-
fications" as "one or a group of jobs having similar content, wage
,rates and opportunities'.

**A group which constitutes 22 or more of the population of your
relevant labor area. These groups are identified in "ensus data.

See Appendix B.

***EEQ0 Reporting Forms traditionally have used the categories ''Negro"
and "Oriental". 1In the future it is likely that these will be
replaced by "Black" (B), and "Asian-American" (AA). Employers may
use either headins,

kkk*See pp. 29, 45-48, & 55-56 for suggestions on forms to monitor
the selection and upward mobiiity processes. See Appendix A for
sample forms. Most of this data must be collected on a quarterly
basis by government contractors, and is necessary for effective
monitoring and evaluation of progress by all employers covered by
Title VII. :
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2. Identify Areas of Underutilizatidn and Concentration.

Your employee survey may indicate that certain groups are
underutilized in certain areas of your work force.

Experience under Title VII and Executive Order 11246 has
consistently shown these greatest areas of underutiliza-
tion.

For women (of ail _groups) and minority malesz Officials
and Managers; Professionals; Technicians; Skilled Craft-
workers. For minorities: Sales workers, Office and ‘
Clerical; For women: Sales workers (except over-the
counter-workers in some retail employment), Semi-gkilled -
Craftworkers.

i

These probably will be priority areas for action. You
should also identify job areas now occupied primarlly

or solely by minorities and/or females, and set goals for
recruiting and placing males and non-minorities in these
jobs. To set specific goals, you need more information
on the extent of underutilization in relation to avail-
ability of such workers in your labor area.

3. Determine Extent of Underutilization of Minorities and
Females.

Survey your labor area, (the area in which you can reason-
o ably expect to recruit)* to determine at least the
following facio-u. k% -

e the percentage of each minority group,*** in total
population of the area.

' *Your labor area should generally be the Standard Metropolitan Statis-
tical Area (SMSA) for which Census Bureau and other employment data is
available. An Affirmative Action Program should include "an area of
reasonable recruitment." For example: if you are located in a pre-
dominantly white county 30 miles from an urban area with considerable
minority population, the utban area is an area of reasonable recruit-
ment.

For professional, managerial and any higher-skilled positions for
which normal recruitment is regional or nationwide, corresponding data
should be used.
**See Appendix B for basic sources of data for this information.

*%*Record figures for minorities seperately by sex.
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e the percentage of each minority group*and of females
in the work force. ' . :

e the extent of unemployment for minorities*and females. .
e the evailability of minorities*and females with
required skills.

- - availability of promotable and transferrable females
and minorities**in your own work force.

° institutions in the community capable of training
people in needed skills.

® your owa organization s capability for training to
qualify minorities and women for.all job classifica-
tions.

E. DZVELOP GOALS AND TIMETABLES '

e [/ - )
Any serious business program requires setting;geasurable;gpals _
and reasonable timetables for achieving them. Some actions to
comply with the law can and should be taken immediately.
Others will require different timetables, depending upon
various factors in your organization and community.

Immediate action shculd be taken to assure that salaries and
- benefits are the same for all employees who perform substan-
~ tially similar work, and that sex, race, religion or national
~ origin is not a factor in placing employees in jobs with

different pay levels or opportunities.for advancement.

1. Setting Long-Range Goals

Long range goals and timetables will be needed to elimi-
nate employment discrimination and effects of past
discrimination. Your gurvey of present employment and
analysis of underutilization and concentration by job
category will provide the basic data for fcrmulating such
goals and timetables,

program should be representation of each up identified
as "'underutilized" in each major job classification in
reasonable relation to the overall labor force partici-
pation of such group. This goal may be modified to the

The ultimate long-range goal of your affirTStive action
8L

*Record figures for minorities separately by sex.

**See pp. 39-40, and 50-52 for suggestions on developing realistic
job requirements, identifying qualified minorities and females and
developing training opportunities.
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‘group in each job category, specific, numerical annual

. training to acquire skills, and similar considerations.
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extent that you can prove that valid job-related selection
standards reduce the percentage of a particular group
qualified for a particular job classification.*

Long-range goals should not be rigid and unchangable.
They cannot be based upon exact predictable statistics.
For example, studies indicate that many qualified women -
not in the present labor force could become "available"
if job opporturities were open to them. Similarly, many
members of minority groups now in the workforce could
become '"qualified" if better jobs and opportunities for
training and promotion become open to them.

Setting Annual Igtermediate Targets

Once long-range goals have been set for each underutilized

targets should be developsd for hiring, training, transfer-
ring and promoting, to reach these goals within the
indicated time frame.,

Annual targets will depend upon such factors as anticipated
turnover, expansion or contraction, availability of persons
with required skills, realistic appraisal of extent of '
skill necessary for particular jobs, time necessary to

acquire such skill, possibility of on-the-job or other

Managers of each department and organizational unit should

participate in asscssing these factors and setting angual

targets (subject to review and revision by the Affirmative

Action Manager) and should be held responsible for reaching
them. Targets should be developed for the organization as

a whole, for each unit and each job category.

Overall responsibilitv for goals should remain with the’
Program Manager. If few job operings and promotional-.
opportunities are projected, and goals appear inadequate,
other steps should be explored. Restructuring of some
jobs intc lower and higher-skilled comporents, dnd
providing additional training opportunities are examples
of ways in which goals may be improved.

A reporting, monitoring and evaluation system should be
established to assure that there is measurable yearly

*Selection standards should meet requirements of EEOC Guidelines on

Employee Selection. See Appendix D. See also pp. 35-46 for furcher
discussion of selection standards.
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improvement in hir.. , training, transfer and prdmdtion

of each group in each area where underutilization has
been ident;fied.* .

3. Identifying Causes of Underutilization

. Some organizations feel that they have conducted a serious
\goal-setting process and made ')good-faith" effort to
achieve goals, but that negatife external factors -- such
as "unavailability of 'qualiffed' candidates" are respon-
si?}e for lack of significapt improvement, :

EEO \experienéé indicates that it is far more likely that
negative internal factors are responsible -- 1i.e.; .
. continuing discriminatory barriers in the employment syscgé.

Therefore, to achieve long-range goals and intermediate ,
yearly targets, you must first identify where such barriers
may be operating, and then take necessary steps to N
eliminate them, and to equalize opportunities for those
suffering effects of past discrimination.

certain groups in certain jobs. Until you reyiew your
entire employment process, step by step, it will be
difficult to pinpoint the cause of underutilization. How
much is -due to inadequate recruiting efforts? How much
to failure of applicants to survive various standards and
steps in your selection and promotion process? How valid
is each of these standards in predicting which candidates
can perform particular jobs successfully?

For_example: your analysis ray reveal underutilization of k

Potential areas of discrimination which require review and
action include: :

1. The Recruitment Process; Personnel Procedures. °

2. Selection Standards and Procedures. \

3. Upward Mobility system; Assignments,’ Job Progressions,
v ; - Transfers, Promotions, Seniority, Training.

4, Wage and Salary Structure.
5. Benefits and Conditions of Employment.

6. Layoff, Recall, Termination, Dis-iplinary Action,
Discharge.

7. Union Contratt Provisions Affecting these Areas.
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F. DEVELOP AND IMPLEMENT SPECIFIC PROGRAMS TO ELIMINATE DISCRIMI-
" NATORY BARRIERS AND. ACHIEVE GOALS.

1. Recruitment.

a. TFirst analyze and review recruitment procedures for.
each job category to identify and eliminate discrimi—
natory barriers. -

Example: Avoid recruitment primarily by "word of
mouth" or "walk-ins". This tends to perpetuate the
present composition of your workforce in various job .
categories. Where minorities and females are not well
represented at all levels, reliance ou such recruit-
ment procedures has been ruled by the courts to he a-
"discriminatory practice." 1/ -

b. Establish objective measures to analyze and monitor .
the recruitment process. - — -

e Develop an "Applicant Flow' Record,* indicating
for each job applicant: name, race, national . _
origin, sex, referral source, data of applicatien
and position applied fo¥e This form should - '
indicate whether job offer was or was not made),.
job applied for, job offered or reason why jcb
offer was not made and identify the person(s)
making the employment decision.

o This record should provide data for quarterly ...
reports of minority and female applicants and
interviews for each job opening and their percent--
age of total applicants and of total hires by job
category. ‘ T

e Retain records of minorities and females not hired,
who interviewed them,| who made decision not to

—- hire_and written reason for not hiring, in order
_——""to establish responsibility.

c. Select and train persons involved in the employment
proces8 to use objective standprds and .to support
affirmative action goals. Everyone who recruits,
interviews, selects, hires, places, promotes, trains
c¢r takes disciplinary and other personnel actions
should be selected and/or trained to use objective,
job-related standards** and to contribute to affir-.
mative action goals. Tnterviewers are particularly

*See Appendix A for sample form.

**See Selection Stand-vds and Procedures, p. 35.
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important. However, the guard at the gate or the
persounel receptionist also may hinder or help rour
progran. They can discourage or encourage the people
you are trying to hire. '

It is impossible to eliminate subjectivc judgement;
therefore, '"Applicant Flow" and other monitoring
records will help identify sources of continuing
discriminatien,

d. Institute affirmative programs to recruit for all jobs
- where underutilization has been identified.

® Maintain an Affirmative (Remedial) Action Fille of
minority and female applicants not hired who\are
potential candidates for future openings; comtact
these candidates first when you have openings.

o Utilize minorities and females in recruitment and
the entire personn:l process. Qualified, ccnmitted -
and sensitive mincrities and females in poli
level personnel positions are motivated peple ‘who
know how to find the people you are looking for.
Also use minorities and females:

-. as_iﬁterviewers and staff in your personnel
department. :

= on recruitment visits to schools and colleges;

' as participants in 'Career Days," "Youth Moti-
vation" programs, Job Fairs and other commurity
contacts.

- in pictures in help-wanted and consumer ads in
company brochures. Build an image that your
company provides varied and non-traditional
jobs with futures for all qualified applicants.

- to contribute suggestions for affirmative.
recruitment.

- as referral sources. If you really offer
equal job .and advancement opportunities, and
your "credibility" is good, present minority
and female employees will be an important
recruitment source.

® Advertising

- Place classificd ads only under "Help Wanted'
or "Help Wanted, Male-Female" listings. Inform
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all publications that sex-segregated listings
cannot legally be used unless sex is a bona-
fide occupational qualification (BFOQ) for the
jobs.* Be sure that the content of ads does
not indicate any race, sex or age preference
or qualification for the job.

-  Mvertise in media directed towards minorities
- and women; newspapers, magazines, "Soul" and
Spanish language radio stations and other
specially-oriented radio and TV programs. Use
such media regularly; it takes time to get the

message through. :

-  Where jobs traditionally have been typed as
"male" or "female," emphasize interest in
recruiting both sexes.

- All advertising should include the phrase
"Equal Opportunity Employer, M/F." (To date,
"EEO Employer" still suggests only racial non-
discrimination.)

e Employment Agencies

-  When placing job orders with all agencies,
emphasize your pulicy of hiring applicants
based on merit, and yuur interest in referrals
of qualified minorities, male and females fur
all jobs. '

- List jobs at all levrls with the lccal State
Employment Service. In many cities the Service
has a special office for professional as well
as clerical, technical, skilled and unskilled
workers, and also acts as referral center for
graduates of manpower ‘training programs.

*BFOQ. For all practical purposes, almost all jobs must be open legally
to men and women. The "bona-fide occupational qualification" (BFOQ)
exception of Title VII is narrowly construed by EEOC and the courts.
The burden of proof is on the employer to establish that the sexual
charactéristics of the eaployee are crucial to successful performance
of the job (such as wet nurse) or that there is need for authenticity
(such as a model, actor, or actress). Only when the essence of the
business enterprise would be underm127d by not hiring a member of one

- gex exclusively is a BFOQ justified. BFOQ is also narrowly inter-
preted under the Age Disc5}mination in Employment Act, but some
exemptions are specified.=
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- Contact agencies and. consultant firms that
specialize in minority and female applicants.

° Educational Institutions

High Schools, Vocational Schools and/Career
- Development Centers. /.

/
(/

- Estabish and maintain personéi contact with
counselors and principals of schools in your
labor area, particularly schools with large

-minority enrollment. Tell them you are looking
for miaorities, males and females for non-

. traditional Jobs; specify kinds.of jobs,
edudstion and training needed. Urge them to
.encourage students to take courses to qualify ;

: for these jobs, :

!

- /Investigate poasibilities for part—timelwork-’
., » 8tudy programs and summer job programs which .
can provide motivated, qualified new employees.**

- WOrk with school personnel to develop curric-
ulum and training to equip students for jobs'
leading to good careers in your company.
(Some companies have loaned personnel and
equipment for such training on their own, or
in cooperation with other firms.)

° Cblleges

‘=  8Schedule recruiting visits and/or write to col-
leges with large minority and female enrollments.
Contact Alumni and Alumnae Associations,***

e Develop and Maintain Contact with Minority, Women's
and Community Organizations.

Don't rely on one-time contacts or placing a few
, job orders with one or twu better-known organiza-
‘ tions. Not all groups are immediate sources of

*EEOC's Office of Voluntary Programs and Regional Offices will help
locate such agencies.

**The National Alliance of Bu .inessmen has active progtams in- these areas.
See Appendix C., p. 4. for address.

***See Appendix C for some suggested recruitment sources.




employees. Some have referral and training‘prog-
rams; others will help spread the word. The
sources will differ in each community.*

Among national organizatiohs with local ﬁnits pre-
pared to refer minorities (male and femaie) are:**

Conmonwealth of Puerto Rico; G.I. Forum; League

of United Latin American Citizens (LULAC); National
Association for the Advancement of Colored People
(NAACP); Opportunities Industrialization Center
(0IC); Puerto Rican Research and Resources Center;
National Urban League; Service, Employment Rehabi-~
litation (SER)

Organizations ready to refer women with specific
skills include:®*#* :

American Association of Universiiy Women; Federa-
tion of Business & Professional Women's Talent
Bank; Intercollegiate Association of University
Women; National Council of Negro Women; National

~ Organization for Women (NOW); Megro sorities and
service groups: (Delta Sigma Theta, Alpha Kappa
Alpha, Zeta Phi Beta); Women's Equity Action League
'(WEAL) ; Professional Women's Caucus.

Community organizations representing Black,
Spanish- Sukpamed, Indian, Asian and other minority
and women's' groups are important sources in each
"locality. !Contact minority and female media,
churches, achpol committees and community centers
to identify gfoups in youv area.

Good informal referrgl sources include individual
minority and female lawyers, ministers, doctors,
centers of community life: barbers, beauticians,
recreation and community improvement groups.

Make clear to all groups your interest in hiring
minorities, women and men for non-traditional jobs.

e Public Training Programs

Existing training programé in your community may
provide qualified applicants; special programs also

*Contact Regional EEOC Offices for information on groups in your area.
**See Appendix C for some suggested recrui ment sources.

*%*See Appendix C for further information.
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may be developed to provide training for your needs
and to pay costs where needs for such training is
valid. Programs and agencies vary in each community.
Some sources to check:*

National Alliance of Businessmen; Regional Man-

power Administration Offices, U.S. Department of
- Labor; State Employment Services; City and State

Human Resources Departments or Office of the
Mayor; Community Action and Model City Agencies;
" Apprenticeship Information Centers.

® Other Sources:

= Returning veterans include many minorities
with skills. Contact local Veterans Adminis-
- tration Office; military demobilization cen-
ters; State Employment Service.* - :

- Local and State probation and parole depart-
ments and vocational rehabilitation centers
have been used by many employers for success-
ful recruitment and retention of minorities
and women,

=~ Many well-qualified minorities and females
hold professional and management jobs in Fed-
eral and other government services; consider
recruiting through contacts in these agencies.

= Companies have found valuable new talent
- through hiring women as regular employees.
They have found additional benefits in hiring
women availablc on a part-time basis. Shorter
work-days or work weeks, or two employees

- sharing one job are effective techniques.

Recruit through regular sources or through
agencies specializing in part-time jobs,*#*#

*Regional EEOC Offices can help you locate these agencies. See
Appendix C for additional information.

**Govermment contractors are raquired to list all job vacancies with
their local state employment office and record which {obs are filled
by veterans.

***EEOC's Office of Voluntary Programs and Regional Offices can help
locate such agencies.
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2. Selection Standards and Procedures

Experience under Title VII indicates that the selectiomn
process -- whether consciously or unconsciously -- is
probak'y responsible for more discrimination than any

/ other ..eca of employment practices.

A careful review and evaluation of every step of this
process is necessary to assure that job requirements,
hiring standerds and methods of selection and placement
do not discriminate, but instead contribute toward
affirmative action goals.

a. Job Related, Validated Standards

Many court decisions, culminating in the 1971 Supreme
Court decision in Griggs v. Duke Power Co. 4/ have up-
held the basic principles of EEOC's Egplqyee Selection
Guidelines* which prohibit any job qualifications or
selection standards which disproportionately scveen
out_individuals in groups protected by Title VII unless
(1) they can be significantly related to job perfor-
mance, and (2) no alternate nondiscriminatory standards
can he developed to mweet requirements shown to be
4ustified by "business necessity''.**

Employee selection procedures subject to these Guide-
lines include all tests (defined as "'any paper and
pencil performance measure used as a basis for any
' employment decision") and other réquirements such as
personal histories, biogra,..ical information, back-
ground requirements, specific educational or work
experience requirements, interviews (scored or unscored),
application forms (scored or unscored)) and interviewer
rating systems which result in a significantly differ-
ential rate of rejection for groups protected by Title
VII.

Validation

The Guidelines and the Courts recognize that tests and
other employee selection and assessment standards may

*See Appendix D for full text of Guidelines on Employee Selection
Procedures. The same basic requirements are contained in the Order

on Employee Testing and Other Selection Procedures issued by the Office
of Federal Contract Compliance for Federal contractors.

**See p. 7 for definition of 'business necessity.'
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.be useful and proper methods to develop an efficient
workforce, providing that they do not have discrimina-
tory effect. If they do, the employer must show that
alternate, suitable procedures are not available and
that the selection devices in question have been
validated as significant predictors of successful job
performance for the particular job or jobs in question.

Validation is required only where ékisting selection
procedures have a statistically significant adverse
effect on groups protected by Title VII.

Validation is a very specific, technical and complex

rocess, defined in detail in the EEOC Selection Guide-
lines.* Validation requires use of trained industrial
psychologists, and a sufficient employee sample for
each job category to be statistically significant. The
Guidelines require, if feasible, criterion related
validation. This is a technical term to describe a
study which proves that those who score high on a
particular test or selection standard generally turn
out to be successful on the job, while those who score
low usually turn out to be unsuccessful. Such a study
requires a sizeable sample of applicants and employees,
including representatives of groups who may be suffer-
ing adversely from such tests or standards.

/ 1f such a study is not feasible, the Guidelines require
evidence of content validity -- that is, that the test
is an actual sample of the work to be done, or construct
validity ~- that the test or other standard measures
some characteristic clearly needed for the particular job.

In either case, validity should be studied for each mi-
nority and sex group separately (if feasible) because the
same test scores or performance may not predict the same
level of job performance for various groups. Validity
studies must be conducted by professionally trained
psychologists, and all records kept for documentation.

Practically, EEOC Selection Guidelines require that you
identify, analyze and monitor every step of your selec-
tion and assignment process including all procedures

*See Appendix D, Guidelines on Employee Selection Procedures, Sections
1607.4 - 1607. 8. For assistance in developing validation studies,
consult EEOC Office of Research, 2121 K St., N.W., Washington, D.C.
20506, and the American Psy~hological Associstion, 1200 - 17th N.W.
Washington, D.C. 20036.
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for initial hire, Lransfer, promotion, training or any
employment opportdnitx}Qto discover if any step has
adverse impact on group \izjtected by Title VII. This

would be indicated by exclusion or rejection of a sig-
nificantly higher proportign of such groups compared
to others.

For example: the chart on page 37 diagrams various
steps of the initial employment\ process of one company
at which discriminatory factors wight -- and in fact
did -- operate. -

In this company, applicants first undergo a ''gross
prescreen' by telephone or brief personal interview,
in which an interviewer evaluates whether applicants'
interest and experience fit job requirements. Inter-
viewers attempt to discourage those deemed not suit-
able for jobs. Next, applicants undergo varied test
batteries, based on the interviewer's evaluation of
their p~rticular interest and experience. Many are
reject i at this stage.

Those passing the tests (a major barrier) fill out a
detailed application form, with questions which may
. disqualify additional applicants. Those surving these

processes are interviewed in-depth. On the basis of
test result and in-depth interview, the interviewer
decides if the applicant is qualified for a specific
job opening or should be rejected. If qualified,
applicants still must pass a security check, a
reference check and physical exam before hire.

Finally, the interviewer makes a job placement decision
which may control the new employee's opportunity for _
future advancement.

To discover whether any or all of these selection
nrocadures have an adverse effect on a racial, ethnic
or sex group requires monitoring each 'step through
forms similar to the Applicant Flow Record.*

If a significantly different rejection rate is found
at any step, analyze the cause. It may be bias on the
part of those applying the procedure, use of such:
procedure only tor certain groups, or the way in which
a seemingly neutral procedure affects a "protected"
group. '

*See p. 29,

See also pages 45-48 & 55-56 for suggestions of other

monitoring forms.
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e Conduct job analyses to identify actual tasks performed,
- their frequency, and importance of specific employee
traits or skills neceded for the job.

e Be sure that jub descriptions and hiring standards
reflect major job functions identified and do not
require higher qualifications.*

e If selection procedures still produce adverse rejec-
tion rates on protected groups, consider whether
each remaining standard or practice really is
necessary to the safe and efficient operation of your
business, and what other procedures might be used to
achieve the same objective without discriminatory
effect. - '

Only if such actions fail to eliminate the discrimi~
natory impact of selection procedures are you required
to undertake the extensive work and cost of profes-
sional validation.

One official described his company's actions after
reading the Griggs decision:

"Our line managers have been working very
closely with our personnel people . . . we
have been walking through our entire
employee selection process to see what
really makes sense and what merely gets in
the way of providing equal employment
opportunities. . . . . We have found that
there really was no good reason for many
of the practices we have been following .

» . « «» Like the courts, our basic assumption
is that all groups protected by -Title VII
ought to bYe moving into all our jobs at all

. levels on an approximately proportional
basis. There must bte a darned good reason
grounded in business necessity when they are

‘ not ., Othegyise we must find ways to make
# it happen''2:

*EEOC Selection Guidelines specif“ that only when there is a high prob-
ability that employees will in fa$t attain a higher level job within a
reasonable period of time, will a'selection standard geared to evaluate
applicants for future promotability be recognized as a relevant criterion
for validating such procedure.
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Another important selection guideline upheld by the
Supreme Court in the Griggs decision, is that employ-
ees in an "affected class,”"* in order to achieve their
“"rightful place," cannot be required to meet any
present selection standards for transfer and promotion.
" not formerly required for other employees who are now
performing jobs satisfactorily. ' .

~—

Specific selection procedures requiring review, revi-
sion and affirmative action include: '

b. Application Forms and Pre-Employment Inquiries.

EEOC and the courts have found that many common pre-
employment inquiries disproportionately reject
minorities and females and usually are not job related.

Some of these questions have been explicitly prohibited
by courts where they have been shown to have discrimi-
natory cffect; the exact legal status of other ques-
tions is still to be determined.

Use these pragmatic guidelines: "Does this question
tend to have a disprop-rtionate effect in screeni

out minorities and females?" '"Is this information
necessary to judgé this individual's competence for
performance of this particular job?" '"Are there alter-
nate, noan-discriminatory ways to secure necessary
information?"

_ Major questions which should be eliminated from pre-
employment inquiries (application forms and interviews)
or carefully reviewed to assure that their use is job
related and non-discriminatory in effect, include:

e Race, National Origin, Religion. Pre-employment
inquiries about race, color, religion or national
origin, do not constitute per-se violations of
Title VII,** but such inquiries or recording such
information in personnel files will be examined
very carefully should discrimination charges arise.

. *See p. 8 for definition.

**A number of state laws explicitly prohibit such inquiries; howe rer
neither these laws nor Title VII prevent the employer from recording
such information, under proper safeguards, for affirmative acticn
purposes. See p. 60 for further discussion of this use.
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The burden of proof is on you, the employer to
show that use of such information i: non-discrimi-
natory and job-related.*

Education. _The courts have found non-job-related
educational requirements which have disparate

effect on protected groups a major area of illegal
discrimination.

The Supreme Court explicitly has affirmed EEOC

Guidelines prohibiting requirement of a high-school

education as a condition of employment or promotion

where this requirement disqualifies minorities at a

substantially higher rate than others and there is

no evidence thdt it is a significant predictor of

job performance. 6/

To evaluate "digparate impact," check educational
attainment levels of minority and other groups in
your recruitment area in U.S. Census data,** and
review your own employment history for evidence
of adverse rejection rates.

Inflated educational requirements can alsd cost
loss of good potential workers and cause high
turnover of 'overqualified" employees.

Eliminate requirements for high school or higher
diploma if not needed for specific job in question.
If higher education is required for advancement,

applicant may complete .this after employment).

1 .
Be sure that English-language requirements do not bar
employment of people with little or no English if
this is not an important job requirement. (English-
language classes also may be arranged with or with-
out employer assistance, after employment).

Arrest and Conviction Records. An individual's
arres"” record has been ruled by the courts to be
an unlawful basis for refusal to employ, unless a
"business necesdity" for such policy can be estab-
lished. An arrest is not indication of guilt, and
courts have found that where mincrities are subject
to disproportionately higher arrzsi rates than
whites, refusal to hire on this basis has a dispro-
portionate effect on minority employment oppcr-
tunitv. 7/ .

*See Appendix A. p.

**See Appendix 5.

1.
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A Federal court has also ruled that conviction of
a felony or misdemeanor should not, by itself,
constitute an absolute bar to employment, and that
the employer should give fair consideration to the
relationship between the nature of the act result-
ing in conviction sng the applicant's fitness for
the job in question.-

. . The law is still developing in this area, but these
decisions indicate that where there is a '"disparate
effect," there must be strong evidence of "jcb
relatedness" and "business necessity" to justify
such inquiries for selection purposes.

e Credit Ratigg. A negative employment decision
baced on an applicant's poor credit rating has
also been found unlawful, where credit policies
have disproportionate negative effect on minorities
"and the employer cagyot show "business necessity"
for such rejection.=

Inquiries about charge accounts, home or car owner-
ship (unless the latter is required for the job)
have been found to have adverse affect on minorities
and may be unlawful unless required by "business

\ necessity

\\\\ ' _ ® Sex, Marital and Family Status. Whether a candi-

A date is male or female, married or single, and
number and age. of children are examples of questions
frequently used to discriminate against women which
rarely relate to capacity for job performance.*

Any such question which directly or indirectly
suggests or results in limitation of job opportunity
in any way is unlawful.

An employer may believe that married women with
young children are more prone to absenteeism or
turnover, but actual studies show that in total
employment there is little difference in absentee
rates of men and women.

Turnover is more related to type of job and pay
level than sex or family status. Investigation
of an applicant's previous work record is usually
a more valid method of evaluating employee
stability.

*Information necded for Social Security and tax records may be obtained
after employment.
|
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It is a violation of the iaw for employers to - .
require pre-employment information on cnild-care
arrangements from female applicants only. The™ -~
Supreme Court has ruled that an employer must not
have different hiring polii}es for men and women
with pre-school childrenu——

e Physical Requirements, Application questions and_
hiring standards related to heigh:, weight and )
other physical requirements should be retained ..
only where necessary for performance of a particu-
lar job. Court and EEOC decisicns have found=that
height and weight requiremenis violate the law -
where they screen out a disproportionate number of
Spanish-surnamed persons, Asian-Americans or woman,
and the employer cannot show that these stagg?rds
are reasonably related to job requirements.

e Experience requirements. Such fequirements should -
be reviewed and re-evaluated to assure necessity -
for specific jobs. Requirements should be elimi-
nated where jobs can be quickly learned or reduced
'1f necessary for job needs. . -

e Other Potential Areas orf Discriminiation. A number |
of other questions frequently found on applicatdon
. forms o: used in pre-employment interviews may have.. .
discriminatory effect and should be carefully e
_ reviewed for job-relatedness and business necessity.
® Some examples:

e Age: Date of Birth. Such questiaué may be used o
violate the Age Discrimination in Employment Act.

e Availability for Saturday or Sunday Work. Ié-may
be necessary for an employer to have this informa-
tion, but Title VII requires that employers make h -
reasonable accomodation for "an employee's or
prospective employee's religious observance or
practice without undue hardship on the conduct of
the employers' business''. If such quections are
asked, it is desirable to indicate that reasonable
effort will be "ade to accomidate employee reli-
gious needs.

e Friends or Relatives Working fcr the Company. This
question may reflect a preference for friends and
relatives of present employees, and would be unlaw-
ful if it has the effect of reducing employment
opportunity for women or minorities. (It would
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have such effect if present workforce composition
differs significantly from proportion of womer. or
ninorities in the relevant population area). Such
a question may also reflect a rule that only ¢ne
partner in a marriage may work for the employer.
There 18 growing recognitio.. that such rules have

a disproportionate, discriminatory effect on employ-
ment of women, and that they serve no necessary
‘business purpose.

‘e Appearance. Employment decisions (hiring, promo-
tion, discharge) based on factors such as length
or style of hair, dress and other aspects of
appe irance have been found to violate the law if.
they disproportionately affect employment on the
basis of race, national origin or sex. Some
courts have ruled it illegal to refuse to hire or
to Jischarge males with long hair where similar
restrictions are not imposed on females. Hair- .
style requirements also may be racially discrimi-
natory. 13/

C. 'Testing

As emphasized at the start of this section* any test
which adversely affects the employment status of groups
protected by Title VII must be professionally validated
as_an effective, significant predictor of effective job
performance.

In many cases, the use of intelligence, aptitude and
other tests developed to provide "objective" evalua-
tion of applicants has had major disproportionate
effect in rejection of minorities, without having
any proven relation to predicting successful job
performance,

Testing, therefore, is a major area for immediate
review and action. If you believe it necessary to
continue use of present tests, you should proceed
irmediately to validate them in accordance with EEOC
Guidelines' specific requirements for documented
validation, **

*See pp. 35-38.

**See Appendix D. EEOC Gu '.delines on Employee Selection Procedures.
Section:’ 1607.5 - 1607.13.
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Some alternatives to extensive professional test
validation have already been suggested.*

Pending validation of tests and other selection
standards, you may decide, as some firms have -- with-
out any 111 effects -- to eliminate those which screen
out a disproportionate number of minority and female
applicants,

If you believe it is essential to retain certain tests
as selection devices for hire or promotion, consider
compensating for adverse impact by methods which permit
a reasonable proportionate percentage of individuals )
from protected groups to pass ‘them.

e Use test scores as only one of several criteria to
evaluate for selection. '

e As substitutes for tests, or supplements to vali-
dated tests, consider more substantive interviews,
and use of probationary periods to provide evalu-
ation of ability based on performance.

d. Interviews. Biased and subjective judgements in
personnel interviews can be a major;source of discrim-
ination. . Interviews and interviewers' actions
should be carefully monitored. However, good inter-
views, conducted by persons sensitive to affirmative
action gcals also may be useful tools in assessing
candidates' real aptitudes and potential. Inter-
viewers should be free of stereotypes about minorities'’
or females' capabilities or 'suitability for particular
jobs. Interviewers should be trained to evaluate
each candidate's individual ability and potential, and
to know actual job requirements, based on realistic
job descriptions.*

e. Rating of Selection Standards

‘Review any system of rating or 'weighting' certain
items in application forms, tests, or interviews
which may have a disparaie effect on minorities or
females. Often such systers do discriminate against
thee~ groups. -

f. Monitoring the Selection Process

Each step of the selection process described in the
preceding pages thould be reviewed and monitored on
\

*See pp. 38-39. \

\
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an ongoing basis. Reporting forms or other proce-

dures should be developed to identify and analyze

barriers to affirmative action.

At least these key steps should be monitored with

rocords indicating the effect of each activity by

race, national origin and sex.

® Recruitment sources

o Application forms and pre-employment inquiries

~ ® - Job 'descriptions (for job-relatedness)

e Tests (for disparate impact; request average test
scores for each group) (validated for job relate-
ness)

o Interview procedures and results

e Physical examination

® Reference and security checks

e Job assignment

3. Upward Mobility System: Assignment, Job Progression;
_Promotions; Transfer: Seniority; Training.

To improve minority, female and male employment in all
jobs in which they are underrepresented, review all prac-
tices -~ both formal and informal -- affecting assignment,
. transfers, promotion and tiaining for jobs at all levels, -
: management and non-management. -

‘First: d1identify the barriers.

a. What are present systems or practices affecting,
transfer and promotion? Which are formal? Which are
informal? Who makes decisions?

Identify operations of different systems for those
employees covered by collective bargaining agreements
and those who are not.

b. Identify requirements and procecures for transfer and
promotion. I1f they have a dispa.'ate effect on a pro-
tected group, or lock out an "af.ected class,"* they

*See p. 8 for definition of an "affected class."
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should be changed or validated for the specific jobs
fnvolved unless required by "business necessity."

To what extent are supervisors'@ evaluations and recom-
mendations a (or the) major factor in transfer and
promotion? --Po-they meet requirements of EEOC Selec-
tion Guidelines?

Do requirements for selecting apprentices and special
bidding privileges for incumbent workers have disparate
effect on minorities and females or tend to lock out
members of an "affected class?" Have such require-
ments been validated for "business necessity" and job-
relatedness? '

Affirmative Action Records to Monitor Upward Mobility*

These records are needed to identify existing barriers
and determine needed affirmative action for upward
mobility: S -

e Promotion, transfer and termination rates for each
minority group and for females, by job category,
c01ifred to other employees.

e Number and percentage of each minority group and
of females in apprenticeship and all training -

programs.

e Charts showing formal lines of progression. From
these records, and from your initial Survey of Cur—
rent Employees** prepare these analys:s:

"~ Identify jobs held by minorities and females
in terms of job progression and opportunities
for upward mobility compared to other employees.

- Be sure your analysis includes both union and
non-union (exempt) jobs. Under Title VII,
there is no meaningful distinction between
jobs covered or not covered by a bargaining
agreement, in terms of equal employment oppor-
tunity. Therefore, if "exempt" employees
previously have not had opportunity for
employment in union jobs, (or vice-versa) such
opportunities should be created, publicized,

*See Appendix A for sample forms.

*%See p. 23.
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and employees enabled to compete for such. jobs
on the basis of their company seniority,

regardless of any contrary provisions in the’
bargaining agreement,*

- Compare rate of minorities and females who are
referred for promotion but not promoted to
that of. other employees.

- Identify seniority and other factors which
operate as barriers to upward mobility for
minorities and females.*

- Determine if present requirements for work
experience in entry jobs are necessary to
perform the next job in formal lines of pro-
gression or merely convenient means of quali-
fication for promotion. Determine how much
time is really needed to gain work experience
for promotion. \ : -

Then develop affirmative programs to overcome identified
barriers. » - :

If your analysis shows marked disproportion for minorities
and females in jobs at higher levels, in better job pro-
gressions, in lateral and vertical movement into these
jobs, higher rejection rate of those recommended for pro-
motion and if you have identified the existence of an
"affected class", take these remedial affirmative actions:

a. Be sure that all selection standards and procedures
for promotion, transfer and training conform to EEOC
Selection Guidelines and, if they have disparate

effect on protected groups, that they have been
properly validated,**

b. Be sure that procedures for selecting candidates for
promotion, transfer and training are 'based upon fair _
assessment of an employee's ability and work record.

*See pp. 57-59 for further discussion of issues affecting the union
and the bargaining agreement. Where the courts have found an "affected
" class" of employees who are, or in the past have been, barred from
certain desircble job progressions or work areas, they have required
special affirmative actions to enable such employees to enter formerly
closed areas under conditions (i.e., at higher entry and pay levels)
which would have prevailed had discrimination not existed.

**See pp. 35-37.
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c. Target members of any identified "affected class" for
priority remedial action in transfer, promotion and
relevant compensatory benefits and pay. Courts have
ruled that in order for "affected class' members to
be restored ‘to their "rightful place,' they should be
able to compete for ‘all jobs using basic (minimum)
qualifications which meet EEOC Selection Guidelines,
on the basis of their company seniority, an! that
they should have preference over persons hired from
outside. -Courts have also ruled that employers may
be 1liable for providing backpay and other benefits

(\\‘ such. employees would have enjoyed had not discrimina-

tion existed. When "affected class'" employees are
offered transfers to areas with better upward mobility
opportunities, courts have ruled that the newly trans-
ferred employees should not lose their accrued company
seniority and other benefits. Loss of seniority and
other rights effectively discourages employees from
moving to areas with better advancement opportunities.*

Courts also have held that transfer with loss of
benefits -- or loss of pay -~ is discriminary if
hiring, transfer or promotion practices previousig,
barred opportunity to qualify for.such transfer .~

Courts have ruled that when "affected class" employees
.transfer to previously closed job areas where they
must start below their current pay level, their wages
or salaries should be "red circled" -- kept at curreig,
level -- until they reach this level in the new job.=—

1f any of the above steps conflict with existing con-
tract provisions, get together with your union and
make needed revisions to comply with the law.**

d. Adopt a companv ride merit promotion plan; post and
otherwise publicize all job promotional opportunities
(union and non-union) and encourage employees to bid
on them, particularly employees who traditionally
have not had access to better jobs.***

A good merit promotion system is good business. It
not only benefits those who have been locked out, but
increases general employee morale and productivity
and decreases turnover.

*See Seniority p. 58.

**See Revision of Union Contract, p. 57.

*k*See suggestions for Counseling, p. 50.
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e. Require supervisors to include a specified percentage
of minorities and females among those promoted, con-
sistent with your annual affirmative action goals for
such jobs.

Require supervisors to submit a written justification
when apparently qualified employees are passed over
for upgrading or promotion. :

\ ' f. Make clear to employees and supervisors that women and
e minorities are eligible for promotion to any job, on
the basis of individual qualifications, regardless of
whether such jobs have traditionally been held by one
sex Or race. '

8. Develop a formal employee evaluation program, based on
objective, measureable factors. Eliminate subjective
elements that may be operating against minorities and
females 'in conformance with EEOC Selection Guidelines.

h. Identify minorities and females qualified for upward
mobility. -

® Review records of all employees and analyze com-
parative qualifications such as education, work
experience, seniority, performance records, and
other factors that may indicate people vorking at
~Jobs below their ability. -

e Interview employees to further assess their
potential and get additional information on their
background and career interests.

e Compare job performance, length of service and
other factors affecting salaries and promotion
~rates of minority and female employees with quali-
fications of other employees whu have been
promoted. '

i. If your workforce analysis shows underutilization in
certain job classifications, set up a Remedial Action
File of minority and female employees qualified for
promotion. Use this file first when promotional
openings occur in job classifications where underutili-
zation has been identified, before hiring from outside.

J. Establish a career coungeling program, to encourage
employees in dead-end jobs to qualify for better jobs.
Some may be hesitant to take on additional responsi-
bility or training because they doubt that real oppor-
tunities exist, or because their experience, and absence
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of role models in better jobs has discouraged aspiration
and "conditioned" them to think that they must stay in
low-level position.

Provide training at the Job site through cooperation
with local adult educatipn system or manpower training
programs, or at educational institutions, business

. schools, and manpower training centers.

Set specific numerical or percentage goals -- consis-
with your overall affirmative action goals -- for
participation of minorities and females in all cor company
spongored training: apprenticeship, on-the-job;
professional, and particularly, management training.
Management training should be a high priority

in view of the very small number of ptresent minority
and female managers. Encourage minorities and females
to participate in company tuition-aid programs.

So: » New Approaches to Upward Mobility

Women and minorities currently in your work force are -
often a major undeveloped resource for administrative,
technical, managerial and professional jobs. Many now
work at levels far below their training; others perform
higher level work under low-paid titles. For example:
a 1970 survey showed that 192 of women with college
degrees and another 17X with some cqllege training were
working in clerical, semi-clerical and unskilled jobs.

Regardless of educational level, the secretary 'you
can't do without" undoubtedly has administrative
abilities which are not being fully used or ade-
quately compensated.

Consider reducing the gap and increasing the steps

. between present low-skill and higher-skill jobs.

Job restructuring -- separating out less-skilled func-
tions -- or creating new assistant positions to
higher-skilled employees are among ways to offer
promotional opportunities and training to minorities
and women not yet qualified for the next level job.

1f present t-.aining programs are too advanced for some
minorities and females, develop new programs to help
those who have not had opportunity to acquire on-the-
job experience to qualify and compete for promotions.

Consider starting facilities -- on your own, or in
cooperation with other employers -- to provide day-care
during working hours. Studies tend to show that




companies providing such care for children of all (not
- Just female) employees have had lower absenteeism and
' turnover. Female workers who know they have good
child-care facilities are better long-term investments
for training and job performance at higher levels.

4, Wage and Salary Structure:

A careful review to assure non-discrimination in compensa-
tion, benefits and conditions of employment may require
significant changes in present practices. .

Compare job descriptions and actual functions of jobs held
by men and women of all racial groups, length of service
and other factors affecting pay rates. -
_ The Equal Pay Act* requires that equal wages be paid for
Lt .substantially similar work performed by men and women.

- Title VII requires equal pay regardless of race, national
origin, religion or sex. Equal pay is required for—jobs
of equal skill, effort and responsibility. This means the—

same base pay, opportunity for overtime, raises, bonuses,
commigsion, etc. :

Title VII is concerned not only with discrimination where
mwen and women in similar jobs receive different pay, but °
also with the more subtle kind of discrimination where a
wage rate is discriminatorily depressed because only
women or minorities trad‘tionally have been employed

in a job classification.

Many costly court-ordered back pay awards have involved

N . wage discrimination on the besis of sex. You should
assure that all jobs are open to all applicants and that
pay and benefits are equal for similar jobs.

5. Benefits and Conditions of Employment

Review all benefits and conditions of employment to see
that they are equally available without discrimination,

. to all employees - male . nd female. This includes medical,
hospital, accident and life insurance; retirement bene-
fits; pension, profit-shariﬁg and bonus plans; leave, and
other terms, conditions and privileges of employment.

‘..

*For further information on the Equal Pay Act contact: Fmployment
Standards Administration, U.S. Department of -Labor, Washington, D,C.
20210, . ‘
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\

P
Be sure that facilities and benefits in such areas as

recreation, health, lunchrooms, restrooms, etc. are open
and available to all employees on an equal basis.

~a., Fringe Benefits
Assure that:

e Males and females are eligible for retirement and
& pensions on the same basis, including equal retire-
ment age and equal benefits.

e Benefits are not conditioned on the basis that the
employee is "head of the household"” or "principal
wage earner" (such a condition is not job-related
and tends to disériminate unduly against females.)

. ' ' e Benefits for husbands and fa 1lies of female
employees are the same as those available to wives
and families of male employees.

o Benefits available to wives of male employees are
available to female employees.

b. State "Protective'" Laws.

Many states have laws or regulations developed under
an earlier concept of "protecting" women from hard
and dangerous work, or providing special working
conditions for them. 1In practice, most of these laws
have limited employment and financial opportunity for
" women, without taking into account their individual
capacities, preferences and abilities, and in some
cases these laws have also discriminated against men.

Some employers have been uncertain about possible
conflict of responsibilities under state and
Federal laws.

[
EEOC Guidelines,. court decisions and opinions lof
State Attorneys General have clearly established
that equal employment requirements of Title VII
supersede state 'protective" laws limiting the
occupations, hours or weights which may be lifted
by women.lZ/

e Consider the individual's capacity for job. Do

not refuse to hire, transfer or promote women
because of state laws prohibiting female employ-
ment in certain occupations, in jobs requiring
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lifting of specified : ights, requirements that
women can work only a.:ing specified hours or

for specified numbers of hours per day or week.
Discrimination on such basis violates Title VII,

e Minimum or wage premium pay requiremests
overtime for women under state laws should
equally applicable to men. Benefits such as
special rest and meal periods or physical fa

. : . ties for women should generally be provided for
men. If an employer can prove that "business
necessity' prevents provision of these benefits
for all, he1§7nnot lawfully provide them for
women only.— >

- ® State laws which discriminate on the basis of sex
with regard to employment of minors are superseded
by Title VII. Boys and girls must have equal |

- opportunity for employment in all jobs at the same
age level.:

c. Pregnancy and Maternity:

® Any written or unwritten policy which excludes
applicants or employees from jobs because of
pregnancy, or requires them to stop work at a
specified time period violates Title VII and
should be rescinded, unless the employer can
prove "business necesaity" for such policy.== 9/

® The time when a pregnant woman should cease or
return to work must be determined on an individual
basis, and depends on the physical condition °f20/
the particular woman and the nature of her jcb.=~

e EEOC Guidelines* provide that pregnancy, mis-
carrlages, abortion, childbirtk and recovery :here-
from are, for job-related purposes, ''temporary
disabilities" for the period in which an employee
cannot or should not (on medical advice) perform
her job. These conditions should be treated as
"temporary disabilities' under any health
insurance or sick leave plan available for su:ch
purposes. Wiitten or unwritten policies and
practices on such matters as the start and dura-
tion of leave, accrual of seniority, reinstatement,
payment, or extension of leave, should apply to

*See Appendix D. EEOC Guidelines on Discrimination Because of Sex,
Section 1604.10.
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pregnant employees on the same basis as to other
employees physically unable to work.

® Requests for "maternity leave" beyond the medically
certified period of "temporary disability" should
‘ ' be treated in the same manner as ewployez requests
« . for extended leave, sabbaticals and otaer personal
leave. Many companies allow special lea.2 without
pay for valued employees; extendirge similar pro-
visions for maternity leave will greatly improve
*your ability to retain qualified female workers.

6. Layoff, Recall, Discharge, Demotion, Disciplinary Action.

’The standards for deciding when a person shall be termi-
nated, demoted or disciplined, laid off or recalled should
be the same for all employesgﬁ not applied differently for
minorities cr females. Seeningly neutral practices should

be reexamined to see if they have a disparate effect on
such groups.

e For example, courts have found a company-rule calling
for discharge of an employee whosc wages are garnisheed
to be .racially discriminatory bec:use of its disparate
effect on minorities and failure of the company to
justify the rule on ttre basis of "business necessity."zl/

' '® When a female or minority employee hired as part of an
Affirmative Action Program is disciplined, laid-~off, -
discharged or downgraded, it is advisable that the
action be reviewed by the Affirmative Action Officer
pefore 't becomes final.

® Termination, demotion or any form of punishment or
harassment against an employee because of filing a
Title VII discrimination charge is illegal. Such
actions receive priority EEOC compliance action, with
reinstatement and bacxpay required.

Records to Monitor Layoff, Demotion, Terminations*

The following records should be kept to monitor this area
of your program:

e All terminations: indicating total, name, date,
number of males and females in each appropriate
minority group by job category and reason for
terminatio> (see below).

*See Appendix A for sample forms. N
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®» All Layoffs and demotions: indicating total, name,
date, number of males and females in each minority
group by job category, reason for actiQn and recall
rights. ~ '

a

e - Exit interviews should be conducted with all’
employees who quit. Often, lack of training and
actual or perceived discriminatory treatment are
major causes of costly turnover. Information from
exit interviews can provide important information
on discriminatory policies and practices that cost
you money and should be revised.

Sustaining an affirmative action program during a period _
of employment contraction may present special problems.

The most difficult problems involve a situation of layoff
or termination where your organization has an identified
"affected class," such as persons under.a seniority system
which perpetuates a discriminatory effect of past discri-
minatory practices. Such persons are entitled to the
rights that they would have enjoyed had the previous dis-
crimination not existed.

If minorities or females in the past were excluded from
certain job areas or lines of progression (LOP), and have
only recently entered these areas, they will, of course, -
have least LO' ¢ job seniority and be the first to be
laid off or ¢+ . .nated if such'seniority is the normal
basis for the. actions.

'Senidfity systems which perpetuate the effect of past
discrimination have been required by the courts to be
modified and amended.

Where minorities or females previously could not enter

certain job categories and therefore acquire job or depart-
mental seniority, courts have held that total company
seniority for layoff and recall purposes must be retained. 22/

Alternatives to layoff should be explored. Can newly
hired (or promoted) females or minorities be transferred
to other areas in the company that. are not suffering cut-
backs? Can a special training program be developed with
Federal funding to prepare such employees for more skilled
jobs where vacancies are forseen at a future date?

»

*See Seniority, pp. 58-59, also'pp. 48-49.,
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Some companies have used a. tened work week or work
day as a means of- avoiding layof 8, Others have designated

. minority or female employees as "critical talent," protected
from normal layoff progressions because cf the company
affirmative action effort to overcome former exclus;on\kr
discrimination against such persons,

If it becomes necessary to lay-off employees who were {
hired under an affirmative action program. try to provide
counseling on unemployment benefits; realistic appraisal

of their being called back to work and, where necessary,
advice on other job possibilities. This will help sustain
your credibility with many who are convinced that they - -
will always be "last hired, first fired." o

7. Revision of Union Contract:

Both employer and unions are responsible for non-- :
discrimination under Title VII. An employer may not blame
his failure to take aifirmative action on barriers in the - .
union contract or threat of a suit if such action is taken.
Courts have held frhat this is not a justifiable "business
necessity." 23/

Union and employer must assure that the contract providés.
"equal opportunity.

1f your self-audit of employment practices finds discrimi- -
natory barriers in the collective bargaining agreement,

you should notify the union of sections which must be
changed. Some unions have already requested changes to
advance their minarity and female members; others may he
resistant. Legally, the union is obligated tn revise any
provisions which have a discriminatory effect regardless

of membership preference. 1f the union is unwilling to
negotiate such changes, you should make them unilaterally.
Such unilateral action to comply ‘with Title VII does not
violate the 'good faith bargaining' provisions of the
National Labor Relations Act. 24/

Every collective bargaining agreement shculd include a non-
discrimination clause covering all procedures of the agree-
ment. But in many cases further specific affirmative -
changes are needed. The contract should be carefully
reviewed and revised wherever current provisions are. -
identified as barriers to equal employment.*

*See pp. 29, 46-52, 53-57, for identification of some of the areas
which may need revision.
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Some kéyalleas of attention:

a.
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Membership in the union must be open without discrimi-
nation. There should be no segregation by race, '
national origin, sex or other classification, in
separate locals or bargaining units.

Referrals bty the union must likewise be made without
discrimination for all jobs. Where courts have found
discriminatory referral systems, they have ordered

" preferential referrals and continued referrals of

specified numerical ratios of racial minorities and
femaless until there .18 a reasonable relation of _
employees in specific job categories to their popula-
tion or workforce representation. 25/

Seniority is a major area where substantive and diffi-
cult changes must be made to wipe out effects of years
of discrimination. The courts have firmly established
that seniority systems which perpetuate a discrimina-
tory effect on formerly excluded or segregéted classes

must be changed, even if there is no presqnt discrimi-
natory .ntent or practice.*

!

In general, the courts have ordered acticn to restore

those who have 'suffered discrimination their "rightful’

place," i.e., seniority rights they would have enjoyed

had no prior discrimination existed. 26/

Some guides to affirmative action: /

e Previously segregated lines of qugression (by
race or sex) must be merged or changed so that
minority and female employees hgbe present promo-
tional cpportunities equivalent to those available
to other employees during the period when
discrimination existed. /

® VWhere minority and female employees were formerly -
barred from certain job areas, they should be
able to use the’r full company seniority for pro-
motion and laycff purposes, and be promoted to
their "rightful place" as rapidly as vacancies
occuz.

e When vacancies oc¢cur in newly ''merged" lines
of progressions minority and female employees
should be considered for promotions above the
entering steps, unless work experience on the

*See previous discussion pp. 46-49, 56-57.
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first step is a validated functional prerequisite
for performance at the higher level.

e Where a higher job does require valid work experi-

ence, and a form of occupational seniority controls

access, the actual leagth of ‘service or a "minimum

" residency" requirement to learn that job shoulé " :
determined. "Affected class" employees should
have access to such jobs based on their company
seniority, modified by the "minimum residency"
requirement to learn the job.

Maternity Leave, Other Benelits and Apprenticeship
are among other major areas where contract revisions
may be needed.* '

G. ESTABLISH INTERNAI. AUDIT AND REPORTING SYSTEM TO MONITOR AND
\ EVALUATE PROGRESS IN EACH ASPECT OF THE PROGRAM

‘An internal reporting system to continually audit, monitor and
evaluate progress in essential for a successful Affirmativs
Action Program. Designing and imp®2menting this system is .
key responsibility of the Affirmative Action Manager.

Much of the basic data required, and suggested formats have
already been outlined under appropriate headings: Survey of
Present Emplozpeat, The Selection Proczus, Vlpward Mobility
and Terminations and Layoffs.** Such reports should be main-
tained on a current basis in each department.

Quarterly reports, based on these data should be provided by
every manager and supervisor to the Affirmative Actiou Pro-
gram Manager, so that he or she may evaluate progress, see
how the program is working, and where improvement is needed.
In summary, the following reports should be available (and are
required for government contractors by Revised Order No. 4)

e Survey of .current employment by race, national origin,
sex, job clagsification, salary or wage level.

e Analysis of internal and external workforce availability
by race, national origin and sex.

° identification of areas of underutilization and concentra-
tion, and establighment of hiring and promotion goals and
timetables.

*See pp. 53-55.
**See pp. 23, 24 A-C, 29, 45-48, 55-56. Also see Appendix A for sample

forns.
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process; hires, placements, promotions, requests for
transfers, transfers and training program participation

by race, national origin and sex.* i

® Records on applicant flow and each step of the selecf}yﬁ

e Sources of referrals and hires, by race, national’ origin
sex.*® 74

/

¢ Resignations, layoffs and dismissals by race, national
origin and sex.*

e Progress of company and sub-units toward'goals.

All records should indicate the person responsible and basis
-and reason for action taken. i .

/

Race and Sex Identification for Affirmative Action Purposes -

Emplovers have been warned** that application forms and other
personnel records indicating race, national origin and sex
often have been used to discriminate. : Some state. laws Ppro-
hibit such information on pre-empldymegtdfordﬁf*xuany employers,
accordingly, have eliminated this information from all person-
nel records, and then found problems in gathering and record-
ing information needed for affirmative action purposes.

How to assure affirmative use of potentially discriminatory
identification 1s best determined by the nature of your
organization and the strength of your own affirmative action
program, ' :

Since there is considerable evidence that those making person-
nel decisions have used raciel and sex identification in a
discriminatory manner, it is advisable to keep such informa-
tion separate from individual. personnel files. Informationm

~ for measurement and reporting may be coded-and incorporated
in payroll records; generally it should be kept separately
from individual personnel files and used only for the affirm-
ative action program. Use of special "Remedial Action" files
also has been suggested hhk

However, if your organization's commitment to affirmative
action has been communicated effectively to all those making
personnel decisions, and race, sex, and national origin
identification in personnel files clearly is being used for
the purpose of implementing identified goals, such use is not
unlawful and may be desirable.

*These records should be kept separately for each job classification.
- **See pages 40-41. '
“*k%See pages 30 and 50 .




61

The determining factor -- for both employer and potential com-
pliance investigator -- is the effect of record-keeping. If
employment of minorities and females is increasing in those
areas where they have been excluded or underutilized, an
L affirmative action purpose may be documented; if discrim-
inatory patterns remain, there is a presumption that race
"and sex identification in personnel files may contribute to
this situation. :

Quarterly reports should be reviewed and evaluated by the Af-

" firmative Action Manager and discussed with department managers
with recommendations for improvememt, where needed, to meet
a..qual goals. Top management should be informed, on a quarterly
or seni-annual basis, of progress within the program, with
recommendations to improve unsatisfactory performance in any
area where needed.

Reporting, auditing and evaluation of this program should be
conducted in the same manner as your company handles progress
reports on other business goals, and necessary corrective
action taken where needed. :

H. DEVELOP SUPPORTIVE COMPANY AND COMMUNITY PROGRAMS

1. Training:for égpervisors-

The value of such training to communicate legal responsi-
bilitles and company commitment to supervisors and managers
has already been suggested.*

However, unless each supervisor first gets a clear message
from the top "boss" that specific affirmative action goals
are part of his or her job responsibility and personnel
evaluation, "awareness' or "attitudinal"” training may not
be very helpful. Once the message has been received, such
training is an important means of reaching and involving
every supervisor in the program. Well-~developed training
can provide posit.ve responses to potential hostility,
misunderstanding and resentment. Training should also
communicate legal rulings, individual responsibility,
detailed requirements of the program and provide specific
help to meet problems that will arise.

2. Support Services

!

Additional "support services'' may be helpful in recruiting
and retaining minority and female employees, and may also
provide measurable cost-benefits in reducing turnover and
absenteeism.among all employees.

*See pages 20-21.
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Personil Counseling: The need for job and career
counseling to inform all employees of advancement
opportunities and needed training to qualify has been
indicated earlier.* Many family and personal problems
such as finances, credit, legal problems, child-care,
housing and transportation, significantly affect the
work performance and stability of employees. Personal
counseling and referral to appropriate public and
private community resources have proven very valuable
in improving employee retention and attendance.

Transportation. If lack of public transportation

makes it difficult for some minority and female em-
ployees to reach your work-site, consider providing
assistance. Some employers have worked with public
transit systems to establish new routes; others have
subsidized transportation in whole or in part, helped
organize carpools or provided pay advances or loans so
that new employees could purchase cars.

Day Care. The importance of good day care facilities

in attracting and retaining capable female employees,
and reducing turnover and absenteeism has already been
stressed.** Of nearly 33 million women working in 1972,
12.7 million had children under 18, and 4.4 million

had children under age 6. Investigate possibilities
for starting a day care center, or joining with other
companies to do so. Federal funding is possible under
Title IV(a) of the Social Security Act. Some companies
donate funds to pay for care of employees' children in
community centers; others provide counseling and help
in finding suitable care. kkk

Housing. Many companies have moved away from the areas
where most minorities live. Employment opportunities
are ofiten in areas where racial or economic restric-
tions prevent minorities and lower-paid employees from
living within reasonable distance.

Consider working, as some coupanies already are doing,
to get more housing in your labor area that is racially

*See p. 50 .

**See page 51 .

|
i
|
|
|

i

***For further information on industry and day-céré and funding sources,
contact Women's Bureau, U.S. Department of Labor, Washington, D.C.
.20210. Also write: Child Development Council of America., 1401 K St.,

e

N.W., Washington, D.C., for Resources for Day Care, a listing of pub-

lications on this subject.
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open and within the financial means of lower-paid
employees. Without such housing, it will continue to
be difficult to provide equal employment opportunity
for many.

3. Job-Related Education. Broadening the pool of qualified
minority and female applicants through contact with educa-

tional institutions has already been suggested as part of
the recruitment process.*

A great deal more needs to be done to improve the relevance
of school curriculum to job opportunities, to strengthen
career guidance and to prepare minorities and females for
better job opportunities. Educational institutions are

increasingly receptive to active cooperation with local
business firms.

Employers may also:

.o Employ secondary school students in part-time work-
study and summer employment programs.**

e Employ college students under Cooperative Education
programs which provide alternate periods of academic
work and employmgnt. Junior and Senior colleges may
receive Federal Funds to develop such programs with
employers.®** '

4.//Cooperation with Job=Related Community Programs

Key members of management should partici; ate in programs
of tte local National Alliance of Businessmen, Urban
Coalition, Community Relations Boards, Merit Employment
Councils and similar organizations working on jobs, educa-
tion, training and housing opportunities.

3
k

**For information on funding for vocational education and work-study
programe write: Division of Vocational and Technical Education, Bureau
of Adult, Vocational and Technical Education, Office of Education, *
Washington, D.C. 20202.

***For informatior. on Cooperative Education, write: Cooperative
Education Programs, Division of College Support, Bureau of Higher
Education, U.S. Office of Education, Washington, D.C. 20202.
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CONCLUSTON

The foregoing pages should provide a framework for your organization
to conduct a self-audit, ‘and ‘to develop an effective affirmative action
program which will provide equal employment opportunity required by
law. Volume II of this Guidebook provides specific reference materials
and resources to aid this task. Employers desiring further information
and technical assistance should contact Office of Voluntary Programs,
EEOC, 1800 G St., N.W., Washington, D.C. 20506, or the Regional Office
serving your area. (See inside back cover for listing.)
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FOOTNOTES*

I. THE LEGAL BASIS FOR AFFIRMATIVE ACTION

1'

8.

10.

11.

* See p.

Bowe v. Colgate Palmolive, 416 F. 2d 711 (7th Cir. 1969) 721;
Jenkins v. United Gas Co., 400 F. 2d. 28 (5th Cir. 1968); Blue
Bell Boots v. EEOC, 418 F. 2d 355 (6th Cir. 1969).

Griggs v. Duke Power Co., 401 U.S. 424 (1971).

Griggs v. Duke Power Co., supra; U.S. v. Hayes International
Corp., 456 F. 2d 112, 118 (5th Cir., 1972).

Griggs v. Duke Power Co}, supra, at p. 430.

. U.S. v. Ironworkers Local 86, 443 F. 2d 544 (9th Cir. 1971),

cert. den., 404.U.S. 948 (1971); U.S. v. Hayes International
Corp., supra; U.S. v. Brotherhood of Carpenters and Joiners,
Local 169, 457 F. 2d 210, 214 (7th Cir. 1972); Leismer v. New
York. Tel., (March 2, 1973, C.A. 1972 - 2127, S.D.N.Y.) :

Griggs v. Duke Power Co., supra. Also: Robinson v. Lorillard
Corp., 444 F. 2d 791 (4th Cir. 1971); Jones v. Lee Way Motor
Freightlflnc , 431 F. 2d 245 (10th Ccir. 1970)

U.S. v. Bethlehem Steel Corp., 446 F. 2d 652 (2qd Cir. 1971);
Papermakers and Paperworkers Local 189 v. U.S., 416 F. 2d 980
(5th Cir. 1969).

Griggs v. Duke Power Co., supra at. p. 431.

Ibid. See also Parham v. S.W. Bell Telephone Co., 433 F. 2d
421 (8th Cir. 1970); Asbestos Workers Local 53 v. Vo Vogler,

407 F. 2d 1047 (Sth Cir. 1969); U.S. v. Georgia Power Co.,

5 EPD, 8460 (5th Cir. 1973); Quarles v. Phillip Morris, 279 F.
Supp. (E.D. Va. 1968) Papermakers and Paperworkers Local 189
v. U.S., 416 F. 2d 980; Jones v. Lee Way Motor Freight Inc.
supra; U.S. v. Sheet Metal Workers Local 36, 416 F. 2d. 123
(C.A. 8, 1969). Rowe v. General Motors. 437 F. 2d, 348. '

Newton v. Anaconda Aluminum Co., unreported, C. A #6340 Sept.
17, 1969, consent decree approved July 9, 1971 U.S. Dist.

Ct., Louisville, Ky., EEOC Press Release No. 71 (June 30,
1971).

U.S. v. Virginia Electric Power(Co., (Consent decr:e) 327 F.
Supp. 1034 (E.D. Va., 1971).

67 for explanation of abbreviations.
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13.

14,

15,

16.

17,

18.

19,

20.

21.

22.

23.
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Robinson v. Lor illard Corp., supra and at 3 EPD 10,294,

U.S. v. Household Finance Corp., 4 EPD para. 7680 (N.D. Ill.,
1972) (Consent decree).

Statement of Employﬁent Standards Administration, U.S.
Department of Labor, January 20th, 1973, Schultz v. Wheaton
Glass Co., 421 F. 24 259 (1970).

Madlock v. Sardis Luggage Company, 3 EPD 8149 (DC 693-S, N.D.
Miss., 1971).

U.S. v. Libbey-Owens Ford Co., Inc., 3 EPD para 8052 (N.D.

Ohio, 1971) objections to decree overruled 3 EPD para. 8122.

1 EPG para. 1860. (E.D. Pa. January 18, 1973, consent decree.
Full text of A.T. & T. Agreement in this source.

U.S. v. U.S.. Steel Corp., 5 EPD, 8619. May 3, 1973.); Carter
v. Gallagher, 452 F. 2d. 315 (8th Cir. 1971); U.S. v. Virginia
Electric Power Co., supra; Asbestos Workers Local 53 v. Vogler,
supra; U.3. v. Ironworkers Local 86, supra, Papermakers and
Paperworkers Local 189 v. U.S., supra; U.S. v. United Associa-

tion of Journeymen & Apprentices of P. & PFI #73, 314 F. Supp.
160 (S.D. Ind., 1969); U.S. v. Libby-Owens Ford,ACotl Inc.
supra; U.S. v. Louisville Gas & Electric Co. (Consent decree,
reported in Fair Employment Report, 7/17/72).

See footnote 17. Also, U.S. v. Enterprise Association of
Steamfitters Local 638, & EPD para, 7906, (1972); U.S. v. IBEW

Local 38, 438 F. 2d 144 (6th Cir. 1970); Contractors Assocja-

tion of Eastern Pa. v. Hodgson, 442, F. 2d 159 (3rd Cir. 1971),

cert. den. 404 U.S. 854 (1971).

For further information on Title VII write: Office of Public
Information, EEOC 1800 G Street, N. w., Washington, D.C. 20506.
See also Appendix D and L.

See Appendix D. for Executive Orders 11246 and 11375 and Revised
Order No. 4. Contact Office of Federal Contract Compliance, U.S.
Department of Labor, Washington, D, C. 20201 re proposed changes.

For information on the Equal Pay Act, write: Wagc and Hour
Division, Employment Standards Administration, U.S. Department
of Labor, Washington, D.C. 20210.

For information on Age Discrimination in Employment Act write:
Wage and Hour Division, Employment Standards Administration,
U.S. Department of Labor, Washington, D.C. 20210.
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For information on Title VI as it applies to employment
discrimination write: Regional or national office of Federal
agency providing the grant involved, or: U.S. Commission on
Civil Rights, Office of General Counsel, 1121 Vermont Ave.,
N.W., Washington, D.C. 20425.

For information on state and local laws, and current 'deferral”
status of state and local agencies under Title VII, write:
Office of State and Community Affairs, EEOC, 1800 G St., N.W.,
Washington, D.C.. 20506.

29. U.S.C. 151 ‘e_t'—s-e-ﬂl

For information on Title IX Education Amendments of 1972, write
Of fice of Civil Rights, U.S. Department of Health, Education and
.Welfare, Washington, D. C. 20201.

*Explanation of Abbreviations

EPG refers to Employment Practices Guide, EPD to Employment Practices
Decisions, published by Commerce Clearing House, 4025 West Peterson Ave.
Chicago, I1l. 60646. FEP refers to Fair Employment Practices Cases, a
service published by the Bureau of National Affairs, 1231-25th St., N.W.
Washington, D.C.. Fair Employment Report is a bi-weel’'ly newsletter

published by Leonard Eiserer, P. O. Box 1067, Blair Station, Silver
Spring, Md. 20910. :
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FOOTNOTES

II. BASIC STEPS TO DEVELOP AN EFFECTIVE AFFIRMATIVE ACTION PROGRAM

l. Parham v. Southwestern Bell Telephone Company, 433 F. 2d 421

(8th Cir. 1970); Clark v. American Marine Corp., 304 F. Supp.
603, 606 (E.D. La. 1969)

2. EEOC Guidelines on Discrimination Because of Sex, 37 Fed. Reg.
' 6835; (April 5, 1972)* Diaz v. Pan American Airways, 442 F. 2d
385 (Sth Cir. 1971), Rosenfeld v. Southern'Pacific Co., 444 F.
2d 1219 (9th Cir. 1971).

3. See The Law Against Age Discrimination in Employment, Wage and
Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, D.C. 20210.

4. Griggs v. Duke Power Co., 401 U.S. 424 (1971).

5. The Conference Board Inc., Non-Discrimination in Employment

6. Griggs v. Duke Power Co., supra.

7. Gregory v. Litton, 316 F.- Supp. 401 (C.D. Calif. 1970). '

8. Carter v. Gallagher, 452 F. 2d 315. (8th Cir. 1971).

9. Commission Decision No. 72-0427, CCH Employment Practices Gaide
para. 6312. (August 31, 1971). See also Office of Federal
Contract Compliance, Revised Order No. &4 #60-2.24(d)(3).

10. Ibid.

11. Phillips v. Martin Marietta Corp., 400 U.S. 542 (1971).

12. Commission Decisions: CCH Employment Practices Guide para.
6231, 6286 and 6304; Gera v. New York-Pennsylvania Professional
Baseball League, 3 EPD para. 8208 (N.Y. App. Div. 2d, 1971);
Cagstro v. Beecher, 459 F. 2d 725 (1st Cir. 1972).

13. Donochue v. Shoe Corp. of America Imc., 337 F. Supp. 1357 (C.D.
Calif. 1972). See also EEOC Decision 71-2444, CCH, Employment
Practice Guide para.-6240.

14, Griggs v. Duke Power Co., supra.

*See Appendix D-5.
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19.

20.

21.

22.

23.

24.
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Jones v. Lee Way Motor Freight, Inc., 431 F. 2d 245 (4th Cir.
1970); Robinson v. Lorillard Corp., 444 F. 2d 791 (4th Cir.,
1971). U.S. v. U.S. Steel Corp. 5 EPD, 8619.

U.S. v. Virginia Electric and Power Co., 327 F. Supp. 1034
(E.D. Va. 1971); Hicks v. Crown Zellerbach Corp., 319 F. Supp.
314 (E.D. La. 1970). U.S. v. U.S. Steel Corp. supra.

Sec. 1604.2(b), EEOC Rules and Regulations, 37 Fed. Reg.,
6835 (Apr. 5, 1972). Schaffer v. San Diego Yellow Cab Inc.,

.4 EPD para. 7882 (9th Cir. 1971); Richards v. Griffith Rubber

Mills, 300 F. Supp. 338 (D.C. Ore., 1969); Ridinger v. General

Motors Corporation, 3 EPD para. 8175 (S.C. Ohio, 1971);

Garneau V. ggxtheon Co., 3 EPD para. 8153 (D.C. Mass., 1971).

See EEOC Guidelines on Discrimination Because of Sex, supra;
Burns v. Rohr Corp., 346 F. Supp. 994 (S.D. Calif. 1972);

EEOC Decision 70-558, (2 CCH EPG para. 6217); EEQC Decision

See §1604.10 EEOC Guidelines, supra; Green v. Waterford Board

La Fleur v. Cleveland Board of Education, 465 F. 2d 1184 (6th
Cir. 1972); Bravo v. Board of Education of City of Chicago,

4 FEP 934 (No. 72 C 970, N.D. I1l., July 7,/1972). See also
Doe v. Osteopathic Hbapital of Wichita, Ing¢., 333 F. Supp.
1357 (D.C. Kansas, '1971), a degision finding it a violation

of Education, 5 FEP 443 (72-1676 2nd Cir., Ja7& 29, 1973);

of Title VII to discharge an unwed woman because of pregnancy.

Several states which require mandatory disability coverage
have amended their laws to include maternity leave. Similar
legislation is pending in other states. For a report of
experience under the amended law of New Jersey, write:
Citizens Advisory Council on the Status of Women, U.S. Depart-
ment of Labor, Washington, D.C. 20210.

See footnote 19.

Johnson v. Pike Corp. of America, 332 F. Supp 490 (C.D. Calif.
1971).

U.S. v. U.S. Steel, supra; ‘Savannah Printing Specialties
Local 604 v. Union Camp., 350 Fed. Supp. 632 (S.D. Ga. 1972);
Rowe v. General Motors 457, F. 2d 348 (5th Cir. 19.,2).

Robinson v. Lorrillard, supra.

NLRB v. Mansion House Center Management Corp., 5 EPD para.
8454 (8th Cir. 1973).

\




25, U.S. v. Lathers Local 46, 5 EPD 8104 (2nd Cir. January

26.
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18, 1973); Vogler v. Asbestos Workers Local 54, 407 F. 2d 1047
(5th Cir. 1969); U.S. v. Sheet Metal Workers Local 10, 3 EPD
para. 8068 (D. N.J. 1970); U.S. v. Ironworkers Local 86,

443 F. 2d 544 (9th Cir. 1971), cert. den. 404 U.S. 984 (1971).

Papermakers and Paperworkers Local 189 v. U.S., 416 F. 2d 980;

U.S. v. Hayes International Corp., 415 F. 2d 1038 (5th Cir.

1969). .
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Illinois, Indiana, Michigan,
Minnesota, Ohio, Wisconsin —

13

_ i o
Arkansas, Louisiana, New Mexico, .
Oklahoma, Texas o

'Iowa, Kansas, Missouri, Nebraska

Connecticut, Maine, Massachusetts,

BEST Cupy AVAILABLE

New Hampshire, New Jersey, New York,

Puerto Rico, Rhode Island, Vermont

Delaware, District of Columbia,
Maryland, Pennsylvania, Virginia,
West virginia

Alaska, Arizona, California,
Colorado, Guam, Hawaii, Idaho,
Montana, Nevada, North Dakota,
Oregon, Samoa, South Dakota, Utah,
Wake -1-land, Washingtou, Wynuing




U.S. Equa!l Employment Opportunity Gommission
Washington, DC. 20506

ERIC




., \E
pest o0PY MRS
TEE U. S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

Chairman: John H. Powell, Jr.
‘/ice Chairman: Dr. Luther Holcomb
Commissioners: Ethel Bent Walsh
- Colston A. Lewis
: Raymord L. Telles -
Executive Director: Thomas G. Cody

TECHNICAL--ASSI_STANCE AVAILABLE TO DEVELOP AFFIRMATIVE ACTICN PROGRAMS.
Title VII dirzcts EEOC to furnish technical assistance to aid voluntary compliance with the
law. The Commission’s Office of Voluntary Programs (with stafi at Headquarters and in
Regional Offices) has been established to provide such assistance. For aid_in analyzing your
- employment system and developing procedures to implement this Guide, you may contact:

Office of Voluntary Programs :
N Equal Employment Opportunity Commission
O\ 1800 G Street, N. W.
Washington, D.C. 20506

or

The Regional Office serving your area.
{See inside back cover for list of Regional
Offices).

This publication was developed and written by Evelyn M. ldelson, Educa/tjon Progralﬁs
Division, Gffice of Voluntary Programs. /

Frepared with assistarice of professional and clerical staff of Education Programs Division,
Richard E. Dickerson, Chief, under general supervision of George O. Butler, Acting Director,
Office of Voluntary Prograins.
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APPENDIX A

MINORITY IDENTIFICATION¥

You may ac-

quire the minority group information necessary for this

section cither by visual surveys of the work force, or
from post-employment records as to the identity of
employees. Eliciting information on the racial or ethnic

identity of an employee by direct inquiry is not en- .
couraged. An employce may be included in the minor-
" ity group to which he or she appears to belong, or is °

regarded in the community as belonging.

Where records are maintained, it is recommended
that they be kept separately from the employee’s basic
personnel file or other records dvailable to those re-

~sponsible for personnel decisions.

Since visual surveys are permitted, the fact that mi-
nority group identifications are not present on company
records.is not an cxcuse for failure to provide the data
called for.

Moreover, the fact that employces may be widely
dispersed throughout a State or a number of States,
and that there are difficulties in conducting a visual
survey, do not provide an acceptable reason for failure
to comply with the reporting requirements. In such
cases, it is recommended that visual surveys be con-
ducted for the employer by persons such as supervisors
who are responsible for the work of the employees or
to whom the employses report for instructions or
otherwise. .

®

Please note that conducting a visual survey and keep-
ing post-:mployment records of the race of ethnic
origin of employees is legal in all jurisdictions and
under all Federal and State laws. State laws prohibiting
inquiries and recordkeeping as to race, etc., relate only-
to applicants for jobs, not to employees.

_Ttem 1 provides for reporting Negroes, American

Indians, Orientals, and Spanish Surnamed Americans

wherever such persons are employed. For purposes of
this report, the term Spanish Surnamed Americans is
deemed to include all persors of Mexican, Puerto
Rican, Cuban, or Spanish origin. ldentification may
be made by inspection of records bearing the employ-
ees’ names, by visual survey, by cmployees’ use of the
Spanish language, or osher indications that they belong
to this group. It is to be noted that the following States
are among those having large ‘concentrations of Span-
ish Surnamed Americans: Arizona, California, Colo-
rado, Florida, New Jersey, New Mexico, New ' York
and Texas. Large concentrations of Spanish Surnamed
Americans are founc, in particular localities in other

~ States.

. In all instances an employee may be included in the
minority group to which he or she appears to belong,
or is regarded in the community as belonging. :
Eskimos and Aleuts are included in the American
Indian column for purposes of the-EEO-1 report.

*This information is excerpted from Standard Form 100, Instructions

for Filing Employers Information Report EEO-1.

Specific information

on who is required to filz EEO-1 reports is contained-in these

“instructions.

In general, all employers subject to Title VII with

100 or more employees, and all holders of govermment contracts or
subcontracts over $10,000 are required to file these reports
annually. For copy of Instructions, call or write: Joint Reporting

Committee, P.0. Box 933, Philadelphia, Pa. 19139; (215) 474-4335,




Occupational Data—You are req|uired to pre-
sent your employment data by job category. In order to
simplify and standardize the method of reporting, a!l
jobs are considered as belonging in one of the nine
broad, occupations shown in the table. To assist you
in determining how to place your jobs within the nine
occupations, a description of job categories follows in
the Appendix (4). For further clarification, you may
wish to consult the Dictionary of Occupational Titleg,
U.S. Department of Labor (U.S. Government Printing

- Office, Washington, D.C., 1965).

DESCRIPTION OF JOB CATEGORIES

Officials and managers.—Occupations requiring ad-
ministrative personnel who set broad policies, exercise

over-all responsibility for execution of these policies, .

and direct individual departments or special phases of
a firm’s operations. Includes: officials, executives, mid-
dle management, plant managers, department mana-
gers, and superintendents, salaried foremen who are
members of management, purchasing agents and buy-
ers, and kindred workers.

Professional.—Occupations requiring either college
.8raduation or experience of such kind and amount as
to provide a comparable background. Includes: ac-
countants and auditors, airplane pilots and navigators,
architects, artists, chemists, designers, dietitians, edi-
tors, engineers, lawyers, librarians, mathematicians,
natural scientists, registered professional nurses, per-
sonnel and labor relations workers, physical scientists,
phyiicians, social scientists, teachers, and kindred
workers.

Technicians.—Occupations requiring a combina-
tion of basic scientific knowledge and manual skill
which can be obtained through about 2 years of post
high school education, such as is offered in many
technical institutes and junior colleges, or through
equivalent on-the-job training. Includes: computer
programmers and operators, draftsmen, engineering

DEFINITION OF JOB CATEGORIES FOR REPORTING PURPOSES*

aides, junior engineers, mathematical aides, licensed,
practical or vocational nurses, photographers, radio
operators, scientific assistants, surveyors, technical'illus-
trators, technicians (medical, dental, electronic, physi-
cal sciences), and kindred workers. ‘

Sales.—Occupations engaging wholly or primarily in
direct selling. Includes: advertising agents and sales-
men, insurance agents and brokers, real estate agents
and brokers, stock and bond salesmen, demonstrators,
salesmen and sales clerks, grocery clerks and cashier-
checkers, and kindred workers.

Office and clerical.—Includes all clerical-type work
regardless of level of difficulty, where the activities are
predominantly nonmanual though some manual work
not directly involved with altering or transporting the
products is included. Includes: bookkeepers, cashiers,
collectors (bills and accounts), messengers and office
boys, office machine operators, shipping and receiving
clerks, stenographers, typists and secretaries, telegraph
and telephone operators, and kindred workers.

Craftsmen (skilled).-——~Manual workers of relatively
high skill level having a thorough and cpmprehensive
knowledge of the processes involved in their work. Ex-’
ercise considerable independent judgment and usually

-receive an extensive r-riod of trainin-. Includes: the

building trades, hourly paid foremen and leadmen who
are not members of management, mechanics and re-
pairmen, skilled machining occupations, compositors
and typesetters, * :lcetricians, engravers, job setters
(metal), motion picture projectionists, pattern and
model makers, stationary engineers, tailors and tailor-
esses, an< kindred workers.

Operatives (semiskilled).—Workers who operate
machine or procesing equipment or perform other
factory-type duties of intermediate skill level which
can be mastered in a few weeks and require only lim-
ited training. Includes: apprentices (auto mechanics)
plumbers, bricklayers, carpenters, electricians, machin-

*The above is excerpted from Standard Form 100, Instructions

for Filing Employer Information Report EFRQ-1.

For copies of

EEO-1 and Instructions, write: Joint Reporting Committee, P,O.

Box 933, Philadelphia, la,

19139, or call (215) 474-4345,




" DEFINITION OF JOB CATEGORIES FOR REPORTING PURPOSES (CONT.)

ists, mechanics, plumbers, building trades, metalwork-
ing trades, printing trades, etc.), operatives, attendants
(auto service and parking), blasters, chauffeurs, d:liv-
erymen and routemen, dressmakers and seamstresses
(except factory), dryers, furnacemen, heaters (metal),
laundry and dry cleaning operatives, milliners, mine
operatives and laborers, motormen, oilers and greasers
(except autd), painters (except construction and
maintenance), photographic process workers, station-
"ary firemen, truck and tractor drivers, weavers (tex-
tile), welders, and flamecutters, and kindred workers.

.Laborers (unskilled).—Workers in manual occupa-
tions which generally require no special training. Per-
form elementary duties that may be learned in a few
days and require the application of little or no inde-
pendent judgment. Includes: garage laborers, car
washers and greasers, gardeners (except farm) and
groundskeepers, longshoremen and stevedores, lumber-
men, raftsmen and wood choppers, laborers performing
lifting, digging, mixing, loading and pulling opera-
tions, and kindred workers. !

Service workers.—Workers ‘in both protective and
nonprotective service owcupations. Includes: attend-
ants (hospital and other institution, professional and
personal service, including nurses aides, and orderlies).
barbers, charwomen and cleaners, cooks (except house-
hold), counter and fountain workers, elevator opera-
tors, firemen and fire protection, guards, watchmen
and doorkeepers, stewards, janitors, policemen and de-
tectives, porters, waiters and waitresses, and kindred
workers.

Apprentices.—Persons employed in a program in-
cluding work training and related instruction to learn
a tradé or craft which is traditionally considered an
apprenticeship, regardless of whether the program is
registered with a Fe '~ral or State agency.

On-the-job trainees: _

Production.—Persons engaged in formal traininy
for craftsmen—when not trained under apprentice pro-
grams—operative, laborer and service occupations.

Whi_te collar.—Persons engaged in formal training,
for official, managerial, professionsl, technical, sales,
office and clerical occupations.
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SAMPLE LETTERS AND INTERNAL REPORTING FORMS

On the following pages dre excerpts from one employer's Affirmative
Action Program which provide examples of some needed communications
and internal reporting forms. These samples are not legally required,
nor specifically recommended by EEOC. Each employer will find it

necessary to develop forms suitable for his or her specific employ-

ment situation.

a.

EEO Policy Statement issued by President to Employees

Letter to Regular Recruitment Sources

Letter to Suppliers and Vendors

Maternity Leave Policy

List of records and data to be kept by each organizational unit,
and samples of some of the internal reporting forms used to
measure, monitor and audit the AAP. These include:

1.

10.

Measurements of utilization of minorities and females in
relation to their availability in relevant work areas.

Applicant flow-data.'
fromotion and transfer data,
Training Activity,
Termination data.

Equal Pay Survey.

Survey of college-graduate employées,_(mfnority - non-minority;
male - female).

Forms and instructions for conducting Goals and Timetables
Analysis.

Quarterly Statistical Report. (Note: This form and data are
similar to format of annual EEO-1 Report, and therefore
provide basic data for that report.)

Quarterly Narrative Progress Report.
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NTEZQFFICE  MEMORANDUM

TO: All Personnel DATE: April 3, 1973

FROM: = - CITY:
SUBJECT: Equal Employment Opportunity Policy

This will serve to reiterate the policy of
Company, Inc. and the management of its facilities to work .
continually toward improving recicuitment, employment, develop-
ment and promotional opportunities for minority employees and
for women.

~ Certainly, one of the most complex and tragic problems _
which confronts our Company and our nation today is the absence
of true equal opportunity for all people without regard to race,
color, religion, sex, age or national origin.

While there have been civil rights laws enacted during
the past decades to assure such equality, many jandividuals
and institutions have been negligent in meeting the require-
ments of these laws to the extent that equal opportunity for
all people, in fact, is not a reality.

Consequently, the denial of equal access to opportunities
for development and growth has permitted discrimination to con-
tinue in a variety of forms. This means that proposed remedies ..
must go beyond the mere announcement of an equal opportunity
policy. We, . must recognize and accept our respon-
sibility to design and implement programs which strike at the
total problem rather than simply overt manifestations.

In a similar manner, women have found themselves locked
into sexual role stereotypes which have acted to exclude their
full participation in the mainstream of the working world.
Attitudes towards women have prevented women from realizing
their full potential and achieving equality within the
institutions of society.




SARPLF

We must therefore strive, aggressively, to insure the
entry and growth of miiorities and women in our workforce
until it is emphatically clear that equality of opportunity
in the Company is a fact as well as an ideal. To achieve
ultimate effectiveness in this matter, our efforts toward
equal opportunity for all people in our employment must extend
above and beyond the letter of the law -- that is, total
commitment to this goal on the part of every. employee.

Your cooperation and suppOrﬁ in Affirmative Action
Prcgram efforts is essential in assuring equal emp loyment
opportunities in all Company operating facilities '

*

‘President |



(Personnel Agency)

Ms./Msrs.:

. and its subsidiaries is concerned
that it fulfill its role as an equal opportunity employer.

We request your. vigorous support in our affirmative action
efforts as it relates to providing employment opportunity

for minority groups and women. We do not discriminate
against any employee or applicant for employment because of
age, race, sex, creed, color or national origin.

Utilization of any agency is predicated upon their :
. full compliance with our equal employment opportunity policy.

We request that qualified women and minorities be referred '
to us for any job opening listed with your agency.*

Please acknowledge your support of our commitment by

signing a copy of this letter and returning it to us.
Thank you.

Sincerely,

* The letter should also request that qualified males be referred

"ne

for tradition:lly "female™ jobs.
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1

A .
(Supplier, vendor, etc.)

Ms./Msrs.:

As your fi m is well aware, — _and
its wholly owned subsid;aries are'equal\opportunity employafg.

Pursuant to Executive Order 11246 a¥ amended, you *
are advised that under the provisions of government contracting
and in accordance with the Executive Orders, contractors and
subcontractors are obliged to take affirmative action to
provide equal employment opportunity without regard to race,
creed, color, national origin, age or sex

We expect to see our commitment to equal opportunity
employment to be reflected in the racial and sexual compos:ition
of your firm's workforce and urge a vigorous affirmative action
program to overcome underutilization. ,

|

The attached form will need to be completed and returned

to us at your earliest convenience. Thank Xou.

Sincerely,



L
4

. N | sg;ll\lﬁl[?)
AFFIRMATIVE ACTION PROGRAM &E

Supplier, Subcontractor, etc., EEO Status Report

[}

Supplier Name . Telephone
Street Address City ' State
Zip Code | Number of Employees _

» ‘ (] . I\.
This Firm 1s: R

Independently Owned and Operated.

An Affiliate ) Parent Company
or )

A Subsidiary ) OF Address
or )

A Division )

el

——————

Small Business _ Large Business

Seller Seller
Has Has Not

Held contracts or subcontracts subject/to
the Equal Opportunity Clause of Executive
Order 11246. /o

Filed the Equal Employment Opportuqity- i
Information Report EEO-1 for the gériod
ending March 31 prior. P

File Fqual Employment Opportunity Information
Report EEO-1 when required.

Developed a written Affirmative Action Program.

Seller's Equal Employment Opportunity Program has Has not

been subject to a Government Equal Opportunity Compliance Review,
If so, when .

Seller acknowledges receipt'of the notice to prospecti.e subcontractors
of requirement for certification of nonsegregated facilities and
certifies does not certify __compliance with that requirement.

Signature Title

Date

PLEASE RETURN FORM TO:
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Tq,proéide a method for increasing the employment
opportunities for women and to remove those barriers
which ‘act to inhibit the full utilization of women in
the work force. '

PURPOSE

N
~
POLICY '
| : '
The‘Company|defines childbirth and the complications
of pregnancy as a temporary medical disability for
which a maternity leave will be granted.

A.

The exempt employee will be paid her full monthly
basic salary for the first three (3) months of
absence, and 75% of basic salary for the next
three months. '

Seniority will continue to accumulate during the
entire period of such leave.

All contributory benefits will continue in effect
during the perivd of leave whth the employee contri-
butions being deducted from basic monthly salary.

Long term disability coveragg/ will continue in effect
during the period of maternify leave for illness or
injury other than pregnanc

The usual period of ratérnity leave will be 8 to 10
weeks. - Leaves extending beyond the 8 to 10 week
period will be resolved on an individual case basis
and accompanied by the appropri.te medical certifi-
cation. Leaves beginning during the first 16 weeks
ot pregnancy will extend to the 6th week after
delivery. :

An employee choosing to extend maternity leave beyond
the recommendation of her physician will be placed
on personal leave and all insurance cancelled.

H. Contributory life and dependent insurance may be
continued, by the employee paying for the coverage,
durinrg an extended maternity leave.

. —— e ol

date

o | | wupersedes
10-12-71 NEW

President - Personnel J
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MATERNITY LEAVE
e de T offective date -' - T
~ I page 2 of 2
10-12-71 | 10-12-71 e
III. PROCEDURES 8& mp&E

A. The point in which maternity leave commences is a
matter for the employee and her physician to determine.
Notification of mmaternity leave will be made to her
supervisor and to the Medical Director and accompanied
by the appropriate certification froi the employee's
physician. ) .

B, The time of return o work after childbirth is a
matter for the employee's physician to determine.
In this case, return from maternity leave will be
_expedited in the same manner as return from disability
leave.

C. Where feasible, the employee will contact the Manager -
Personnel Planning at least thirty days prior to the
termination of leave stating her intention to return
or not to return to regular employment at the conclusion
of the maternity leave. Every effort will be made to
place the employee on the same or comparable job upon
her return from leave.

D. Maternity benefits covered by insurance appear in a
separate bulletin available from the Benefits Department.

IV, RESPONSIBILITY
The Vice President - Personnel will have final responsi-
bility to maintain and revise this policy.

V. COUNSEL AND AUDIT

Manager - Personnel Planning

Supervisor - Benefits Administration
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SUPPORT DATA AND RECORD KEEPING

REQUIREMENTS FOR AAP

The following information should be included in support
of -each organizational unit's AAP:

1. Most recent SF-100 (EEO-1) Report and previous
N three years. '

2. Number of applications for each major job groupings
and hires by sex and minority group for last twelve
(12) months. (Form Pp)

3. Chronological 1list of all hires by name, sex, minority
group, job,rate of pay, and recruitment source for
last twelve (12) months. (Form P) .

4. If there is a college recruitment program, list of schools,
date, name, sex, minority group of those interviewed and
indicate those to whom offers were extended and disposition.
(Form P)

i
5. List 'of all promotions and transfers (specify which) giving
date, name, sex, minority group, previous job, department
and pay and new job, department and pay for last twelve
months. (Form Q) :

6. List of alllterminations by department for past twelve (12)
, months, giving name, sex, minority group, job and department,
/ date of hire, date of termination and reason. (Form S)

7. List of various training programs ongoing or completed
during past twelve (12) months, with name, sex, minority
group or participants, date of completion and job and pay
before and after training. (Form R) -

1

. 8. Copies of any agreements pursuant to inpvegtigations of

charges of discrimination by Federal, State, or Local \\
ac¢ ncies and copies of any outstanding charges and present
status.

9. Copies of all current Labor Agreements,

10. Seniority lists or computer printouts showing all employees
by name, sex, minority group, date of hire, other job related
dates, original job, date of last promotion, present job
and EEO-1 category, rate of pay, and if available, education




11.

12.
13.
'14.

- SAHPLE

and/or special training. Data must be provided in
seniority order within departments, along with all
interpretive materials including organization charts,
promotional sequences, and lines of progression.

Phose on layoff status should be designated.

Affirmative Action Plan goals along wi‘h current status’

-0of attainment.

Material on testing.
Written job descriptions and gqualifications.

Additional support data will include, bu. not be
limited to: ‘

1. Progression line charts

2. Seniority Rosters

3. Applicant Flow Data ﬂ

4. Applicant Rejection Ratios (all
' indicating sex and minority group)




T SAMmE

GOALS AND TIMETABLES

INSTRUCTIONS

~ Each will establish goals and timetables to rectify
underutilization of minorities and women. Clearly, this is.
the heart of each unit's AAP. Goals which are established
should be significant, measurable and attainable given the
commitment of the organizational unit and its good faith
efforts. The internal workforce utilizatipon analysis and the
analysis of the relevant external labor area provide the basic
data on which goals and timetables are formulated. Pn com-
bination with the ____ goals and timetables will be
established. The following are the parameters for goal and
timetable determination. '

/
l. Goals and timetables will be determined for
women and minorities separately,

2. In establishing timetables to meet goals,
each organizational unit will consider the
anticipated expansion, contraction and
turnover of its workforce.

/

3. Specific goals and timetabléé,for womnen,; and
minorities will be established for each!
category of employment (e.g., office, factory,
apprenticeship, college, professional, etc.)

4. Specific goals and timetables for women and
minorities will be established for each _
promotional category (e.gq., hourly to exempt,
office, factory, professional, ete¢.)

5. The nature of the goals and timetaples
established are a function of: !

a. The degree of underutilization within
the specified job family.

b. The scope of the relevant work area
recruited from.

C. The availability of qualified or
qualifiable minorities and women
in the relevant work area.

d. The number of job openings available,
which is determined by turnover,
expansion, etc,
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e. The commitment of the organizational
unit to correct underutilization of
minorities and women,

f. The AAP ana EEO policy of the
Company e

6. The one year and five year goals will he recorced
on Form #ZX, by completing Cnlurns 37-fl per the
instructions.’ '
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FORM XX
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Column 1

List each job family in the organizational unit having a similar level
of skill and/or wage (salary) and the same relevant labor area. Since
goals are to be set by the job family the relevant labor area for the
job group must be the same.

Column 2

List the salary grade(s) for each job family.
Column 3

Total number of employees, male and female, minority and non-minority.
Date is the last day of the month in which this form is filled out.

Column 4-5

Total male employees and female employees respectively, regardless of
minority or non-minority group.

Colﬁmn 6-10

Number of female employees by the groups indicated.
Columns 11-15

Number of male employees by the groups indicated.
Column 16

Since your labor market area varies with the level of the job category,
indicate for each job grouping the area; e.g. U.S., Midwest, Indiana,
Dallas SMSA, Bartholomew County, Columbus. Note! Where the percent

of the minorities to the total population is greatly diluted by using
the broader area, the unit may be required to use the smaller area.

On the other hand, you may be required to extend your normal relevant
labor area where a large minority community is within reasonable
distance (approximately 50 miles). The recruitment area for exempt
employees is usually national, although in some instances regional
recruitment is acceptable.

Column 17

Percent nou-minority females are represented in the labor force of your
relevant labor area.




N - SRHPLE

Percent each minority female group is represented in the population of
your relevant labor area. This figure is applied in each job grouping
as explained above.

1970 Census Series
Source material: PC(1)-B-C~D
See above information.

éolumn 22

Column 22 has been added for two reasons: (1) non-minority males are
typically,underutilized in the Office and Clerical category and in job
categories and/or departments having a disproportionate high concentra-
tion of minorities, and (2) you can show the percent change of non-
minority males‘as you add minorities and women to the job category. ,
You need not obtain statistics on non-minority males from census reports.
Merely arrive at this figure by subtracting total percent of all othet
groups (all woeen and all minorities) from 100 percent.

Columng 23-26 \\\
Percent each male minority group is represented in the population of
your relevant labor area. Apply percent figure same as explained above.

Note! The same percent figure is used in each job grouping
having the same relevant labor area. For example, if the
relevant labor area for supervisors, craftsmen and below is
the same, then the same percent figure is used.

Sburce material: . Same as for minority females.

Columns 22736

Note computation formula at the top of each column; e.g., to obtain
underutilization on non-minority (NM) females, multiply column 17 by
column 3 and subtract column 6.

Columns 37-46

Both 12 month and 5 year goals are required. You are asked to imsert
figures you believe you can reach based on existing availability of
qualified and qualifiable people; anticipated availability of people, .
projedted manpower needs; amount of training you can conduct; extent

to which your organization can actively work with training and educa-
tional institutions to encourage minorities and women to prepare them-
selves for work in your industry, etc. In many categories you will be
expected to reach minority (male and female) population and labor force
(non-minority female) parity within the five years depending on the
skill level, education required, experience necessary, seniority system,
"and so on. For those job groups in which you do not set the parity

S
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figure (i.e., the same figure as in the "underutilization" column), you
should state specifiically the reasons for a smaller figure. 1In short,
the figures inserted in columns 37-46 should be the same as columns
27-36 but if they are not the same, please explain.

Note! The numbers of employees shown in Columns 37-46
are net ‘figures, therefore, they are not total employees
you should have in five years, but total additions to
your present workforce.

Columu 47

Reflect expected expansion or contractions of each job grouping.

Column 4§

As used here turnover means replacement of people who terminate either
voluntarily or involuntarily. Insert net turnover; i.e., do not
include those openings that will be filled by employees with recall
rights, by promotions and by transfers. Also, where you reduce your
work force and you do not replace pecple who quit or are terminated,
this will affect your turnover. '

Column 49

Number of vacancies you intend to fill once you have accounted for
expansion or contraction and turnover. For example:

Column 47 = 50 employees represents increase of 2
employees where present workforce is 48.
Column 48 = 3 employees quit and you intend to
replace them.
Column 49 = 5 (2 new jobs + 3 replacements)
Column 50-58

Number of minorities {(male and female) and non-minority females you
expect to promote within the next 12 months. As used here promotables
means ‘those people whom you have identified as having the qualifica-
tions (or will have within the next 12 months) to fill a higher job
and such higher job(s) will be open within the next 12 months., 1If
you have more qualified minorities aud/or women than ypu have job
openings, so indicate on the comment sheet. (Attach séparate list
of promotables where no jobs are open in the next 12 mopths.)

\ P
Columns 59-68 i
Number of each group you plan to add or subtract to each job group the

next 12 months. Do not insert a figure representing present employees
plus additionms.

Please total a'l vour figures and insert dates.
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PROGRESS REPORT
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APPENDIX B

DATA SOURCES FOR UTILIZATION ANALYSIS AND DEVELOPING AFFIRMATIVE
ACTION GOALS*

Much data on various minorities and females in the population and work-
force of relevant labor areas and their general or specific skills can
be obtained from national, state and local sources. You may find 1t
difficult to get exact numerical information on females or minorities
with specific skills who are available in your area. The following
resources should be helpful. However, excessive data collection is

not necessary if your own empioyment survey reveals absence or serious
underrepresentation of any group. Affirmative efforts to locate and/or
train females and minorities for jobs where they are not represented
will be more productive than intensive effort to locate data justifying
their underutilization.

I. Census Bureau, U.S. Department of Commerce, Washington, D.C. 20233.

Basic data on population, education, employment and occupational
status may be obtained from the following publications:

A. 1970 Census of Population: General Social and Economic
Characteristics PC (1) -C Series. Separate repoxts for each
State, with data on age, race, sex, Spanish heritage, mother
tongue, years of school completed, vocational training, employ-
ment status, occupation, industry, and other factors. Data is
presented for Counties, Standard Metropolitan Statistical Areas
(SMSA's), Urban Areas, and Places of 2500 Inhabitants or More.
Total cost of 53 reports: $121.75. Individual state report
gosts vary. Order from Superintendent of Documents, U.S.
Covernment Printing Office, Washington, D.C. 20402, or U.S.
Commerce Department Field Offices. :

B. 1970 Census of Population, Detailed Characteristics PC (1)
D Series. More detailed breakdowns of educational, vocational
training and occupations cross-classified by sex, age and race.
Information available for nation, states, SMSA's and large
urban areas. For details and prices write: Publications
Distribution Section, Bureau of Census, U.S. Department of
Commerce, Washington, D.C. 20733, or Superintendent of
Documents (see above).

c. U.S. Census of Population 1970, Final Report PC (2) 7 (C)
' Occupation by Industry. Breakdowns by race, national origin

and sex. 57.25 (from Superintendent of Documents, address
above).

*Publications are free unless otherwise noted. See page B-5 for new
Affirmative Action data "package" prepared by U.S. Department of Labor.




B-2

D. U.S. Census of Population Final Report PC (2) 8 (B). Earnings
by Occupation and Education. Detailed breakdowns by industry,

~ race, sex, national origin. $4.50 from Superintendent of
Documents, (address above). ’

E. Maps -- Number of Indians by Counties of the United States:
1970 (GE-50 No. 549); Number of Negro Persons by Counties of
the United States: 1970 (GE-50 No. 47); and Negro Population

" As Percentage of Total Population by Counties of the United
States: 1970 (GE~50 No. 48) -- may be obtained for 50 cents
each from the Superintendent of Documents, U.S. Government

Printing Office, Washington, D.C. 20402, or from Commerce
Department District Offices in major cities..

II. Women's Bureau, Employment Standards Admintstration, U.S. Depart-
ment of Labor, Washington, D.C. 20210.

A. A Guide to Sources of Data on Women and Women Workers for thc
United States and for Regions, States and Local Areas.

This comprehenéive guide lists major data sources on popula-
tion, education, civilian labor force, employment, unemploy-
ment, occupation, industry and labor reserve, indicating in
each case whether data is available by region, state, or SMSA. -
It includes basic data sources on minorities as well as women.
Cited are: materials from Census Bureau, U.S. Department of
Health, Education & Welfare, and extensive materials from

U.S. Department of Labor's Bureau of Labor Statistics and
Employment Standards Administration. o

-
vy

Also available from the Women's Bureau:

B. Women Workers in Regional Areas and in Large States and

Metropolitan Areas. (1971).

C. Facts on Women Workers of Minority Races. (1972)

The Women's Bureau regularly prepares tabulations by State of
selected data on women workers. Request data on particular
states from the Bureau.

I1I. Equal Employment Opportunigx;gommiséion, Office of Research, -
2121 K St., N.W., Washington, D.C. 20506,

Job Patterns for Minorities and Women in Private Industry, 1970,
Volumes I and II.

Numbers employed in companies filing EEO-1 reports, by industry,
industry group, major occupation group, sex and minority group;
for the nation, gtates and SMSA's. (More recent data is available
on microfili). Data on minority and female participation in

Joint Apprenticeship Programs also is available.
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IV. Bureau of Labor Statistics, U.S. Department of Labor, Washingtom,
D.C. 20210. '

A. dgographic Profile of Employment and Unemployment (Annual).
Data on labor Force, employment, unemployment, by race and sex,
for the nation, states and for SMSA's.

, | .
The Bureau of Labor Statistics (BLS) also has other useful
publications, such as:

B. Océﬁpational Outlook Handbook, 1972-73 edition). Estimates,
among other data, the number and proportion of women to total
employed in selected occupations. National data. $6.25.*

C. Employment and Earnings (monthly) Major occupation groups and
selected subgroups of employed persons by race and sex. Race
and sex breakdowns on national data only.- Single copies $1.00,
annual subscription $10.00.*

D. .Industry Wage Surveys. Data for selected occupations within

‘ individual industries Ly sex. Areas covered vary. Write
Bureau of Labor Statistics for 1ist and cost of individual
reports. B

v. Educational Data Sources <;’ "

A. Statistics Concerning Doctorates Awarded to Women. Available
from Association of American Colleges, Project on the Status
and Education of Women, 1818 R St., N.W., Washington, D.C.
20009. A compilation of three (3) studies indicating percent-
age of doctorates awarded to women in various disciplines, and
by specific institutions for the period 1953-1969.

B. Earned Degrees Conferred 1969-70: Part A. Summary Data;
Part B. Institutional Data. National Center for Educecional
Statistics, Office of Education, U.S. Department of Health,
Education and Welfare. (annual). Part B provides details
on degrees conferred by sex, field and level at individual
institutions, grouped by state. Part A. $.50; Part B, $5.00
from Government Printing Office, Washington, D.C. 20402.
1970-71 Edition available: Write Government Printing Office
for price.

C. Students Enrolled for Advanced Degrees, Part A, Summary Data,;

: Part B. Detailed Data by Institution. Enrollment by sex, full-
time and part-time attendance, nationally, and by institution.
(Annual) Part A $.55, Part B $2.25. Available from Government
Printing Office, address above. .

*Publications marked * are available from Superintendent of Documents,
Government Printing Office, Washington, D.C. 20402, at price indicated.




D. Fall Enrdllment in Higher Education. Enrcllment by Sex, full-
- time ‘and part-time attendance, nationally, and by institution.
(Annusl) Available from Government Printing Office, address
above. $2.00. .

E. American Science Manpower 1970. National .Science Foundation,
Available from Superinterdent of Documeuts, Government Printing
Office, Washington, D.C. 20202. $2.00. Detailed data by sex
on numbers, specialties, employment status, earnings, etc. '

F. Summary Reports, Doctorate Recipients from U.S. Universities.
(Annual Reports from 1969-1972). National Research Council,
National Academy of Science, 2101 Constitution Ave., N.W.,
Washington, D.C. 20418. Field of doctorate, present area of

employment and other data by sex. 1973 survey will include
race. .

" G. Equal Employment Opportunity for Minority Craduates (See
pP. C-1) is also a good information source on mir rity graduates.

VI. State and Local Data Sources

In addition to sources already 11§ted, the following‘sources can
provide useful detailed local data:

A. State and Local Employment Services.* Basic data and special
studies ‘on employment and unemployment. Many State Services
prepare special skill employment and unemployment surveys, -
market studies, etc. Contact Offices of Research, Employer
Relations or Labor Market staff at state level.

B. State and City Department of Human Resources, and Departments

‘ of Industry, Labor or Commerce also prepare employment, unem-
ployment and skill surveys. A listing of major state (as well
as Federal) agencies concerned with manpower, employment,
industrial relations and fair employment practices that can
provide data and information on training programs and recruit-

\ ment sources is: Labor Offices in the United Sta‘es and Canada,
o Employment Standards Administration, U.S. Department of Labor,

Washington, D.C. 20210.

- C. Local and State Chambers of Commerce. (Consult telephone
directory).

D. Regional Offices, Equal Employment Opportunity Commission.**
Further assistance on data and recruitment sources.

*See page B-12 for listing of State Employment Services. Consult
telephone directory for local offices.

**See inside back cover for listing of Regional EEOC Offices,
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E. Regional Offices, Manpower Administration, U.S. Department of
{ Labor.* Information on employment, training and job programs.

F. Regional Offices, Women's Bureau, U.S. Department of Labor .**

G. Local offices of Urban League, Urban Coalition, and other
minority organizations.***

N\

\\\ NEW DATA "PACKAGE" FOR AFFIRMATIVE ACTION FROM U.S. DEPART-
MENT OF LABOR.

The Labor Department has announced availability. of standardized
"packets” of local work force statistics, including minimum data
needed to analyze "underutilization" of minorities and women for
Affirmative Action Plans. Data 'packets" will be available at State
Employment Security Offices****for some areas starting in November,

. 1973, and are expected to beé available for all areas by Spring 1973.
The packets will include recent information by sex and minority status
on: population and labor forcde, employment status, occupations of
employed persons, last occupations of experienced unemployed workers
and occupational characteristics of job applicants at public employ-

" ment offices. , .

\ \.
\
_ N\
*See page B-6 for listing of Regional Manpower Administration officas.

**See page B-9 for lis. of Regional Women's Bureau Offices. \\

\,
\

#xkSee Appendix C for some Organizational Resources.

#k+kSee Page B-12 for listing of State Employment Offices.
Consult telephone directory for local offices.

»
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REGIONAL MANPOWER ADMINISTRATION OFFICES

REGION and STATES

REGION I

Connecticut
Maine
Magsachusetts
New Hampshire
Rhode Island
Vermont

REGION II

New Jersey
New York
Puerto Rico
Virgin Islands

REGION III

Delaware

District of Columbia
Maryland
Pennsylvania
Virgin‘a

West Virginia

REGION IV

Alabamu
Florida
Georgia
Kentucky
Mississippi
North Carolina
South Carolina

Tennessee

U.S. DEPARTMENT OF LABOR

~

Regional Munpower Administrator
U.S. Department of Labor

J. F. Kennedy Building
Government Center, Room 1703
Boston, Massachusetts 02203

(617) 223-6439

Regional Manpower pdministrator
U. S. Department of Laboy

1515 Broadway

New York, New York 10036

(212) 971-5445

Regional Manposer Administrator
U. S. Department of Lator

3535 Market Street

Gateway Building

Philadelphia, Pennsylvania 19104

(215) 438-5200 or 438-5400

Regiunal Manpower Administrator
U.S. Department of Labor

1371 Peachtree Street, N.E.
Room 405

Atlanta, Georgia 30309

(404) 526-5411




B-7
" REGION and STATES
REGION V
Illinois Regional Manpower Administrator
Indiana _ U.S. Department of Labor B
Michigan - 300 South Wacker Drive e
Minnesota Chicago, Illinois 60606
Ohid
Wisconsin (312) 353-4135
RREGION VI
Arkansas Regional Manpower Administrator
Louisiana U.S. Department of Labor C
New Mexico -+ Federal Building, U.S. Court House
Oklahoma 1100 Commerce Street
Texas Dallas, Texas 75202
(214) 749-2841
REGION VII
Iowa Regional Manpower Adminiscrator
Kansas U.S. Department of Labor
Missouri Federal Building, Room 3000
Nebraska 911 Walnut Street

Kansas City, Missouri 64106

(816) 374-379¢

REGION VIII

Colorado Regionul Manpower Administrator
Montana U.S. Department of Labor

North Dakota 16015 Federal Office Building
South Dakota 1961 Stout Street ‘

Utah Denver, Colorado 80202

Wyoming

(303) 837-4477




REGION and STATES

. REGION IX

Arizona
California
Hawaii

Nevada

Trust Territory

REGION X

Alaska
Idaho
Oregon
Washington

DISTRICT OF COLUMBIA

B-8

Regional Manpower Adminietrator
U.S. Department of Labor

Federal Building, Room 10064

450 Golden Gate Avenue -

Post Office Box 36084

San Francisco, California 94102

(415) 556-7414

Regional Manpower Administrator
U.S. Department of Labor

2154 Arcade Plaza

1321 Second Avenue

Seattle, Washington 98101

(202) 442-7700

Administrator for District of
"~ Columbia

Manpower Administration
District Building, Room 220
l4ch and E Streets, N.W.
Wusghington, D.C. 20004

(202) 629-3663
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WOMEN'S BUREAU

EMPLOYMENT STANDARDS ADMINISTRATION

REGION I: Boston

Connecticut
Maine
Massachusetts
New Hampshire
Rhode Island
Vermont

REGION I1: New York

New Jersey
New York
Puerto Rico
Virgin Islands

REGION III: Philadelphia

Delaware

District of Columbia
Maryland
Pennsylvania
Virginia

West Virginia

REGION IV: Atlanta

Alabama
Florida
Georgila
Kentucky
Mississippi
North Carolina
South Carolina
Tennegsee

U.S. DEPARTMENT OF LABOR

Regional Director

John F. Kennedy Federal Building
Room 1612-C, Government Center
Boston, Massachusetts 02203

(617) 223-5565

Regional Director
1515 Broadway - Room 3302
New York, New York 10036

(212) 971-5451

Regional Director

15th Floor - Gateway Building
3535 Market Street

Philadelphia, Pennsylvinia 19104

(2i5) 597-1183 or 597-1184

Regional Director

1371 Peachtree Street, N.E.
Room 315

Atlanta, Georgia 30309

(404) 526~5461




REGION V: Chicago

Illinois
Indiana
Michigan
Minnesota
Ohio
Wisconsin

REGION VI: Dallas

Arkansas
Louisiana
New Mexico
Oklahoma
Texas _

REGION VII: Kangas City

Iowa
Kansas
Missouri
Nebraska

REGION VIII: Denver

Colorado
Montana
North Dakota
South Dakota
Utah

Wyoming

REGION IX: San Francisco

Arizona
California
Hawaii
Nevada

B-10

Regional Director

Everett McKinley Dirksen Building
219 South Dearborn Street - Room 732
Chicago, Illinois 60604

(312) 353-6985

Regional Director

Federal Office Bldg. & U.S. Courthouse
1100 Commerce Street - Room 13F12
Dallas, Texas 75202

(214) 749-2568

Regional Director
200 Federal Office Building
911 Walnut Street
Kansas City, Missouri 64106

(816) 374-5383

Regional Director

244 Federal Bldg. & New Custom House
721 19th Street

Denver, Colorado 80202

(303) 837-4138

Regional Director

450 Golden Gate Avenue

Box 36017, Room 10341

San Francisco, California 94102

(415) 556-2377
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REGION X: Seattle

Alaska Regional Director
Idaho 2015 Smith Tower
Oregon 506 Second Avenue
Washington Seattle, Washington 98104

(206) 442-1534




STATE EMPLOYMENT SECURITY AGENCIES

ALABAMA

ALASKA

ARIZONA

ARKANSAS

CALIFORNIA

COLORADO.

CONNECTICUT

DELAWARE

B-12

Department of Industrial Relations
Industrial Relations Building
Montgomery, Alabama 36104

Employment Security Division
Department of Labor

P. 0. Box 3-7000

Juneau, Alaska 99801

»

Employment Security Commission
P. 0. Box 6339 (ZC 850C5)

1717 West Jefferson Street
Phoenix, Arizona.,85007

Employment Security Division
Department of Labor :
Employment Security-Welfare Building
Box 2981

Little Rock, Arkansas 72203

Department of Human Resources
Development '

800 Capitol Mall

Sacramento, California 95814

Division of Employment
1210 Sherman Street
Denver, Colorado 80203

Employment Security Division
Hartford, Connecticut 06115

Department of Labor
801 West Street
Wilmington, Delaware 19899




DISTRICT OF COLUMBIA

FLORIDA

GEORGIA

GUAM

HAWAII

IDAHO

ILLINOIS

INDIANA

IOWA
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D. C. Manpowen Administration
District Building

1l4th and E Streets, N.W.
Washington, D.C. 20004

District Unemployment Compensation
Board

Sixth and Pennsylvania Avenue, N.W.

Washington, D.C. 20001

Department of Commerce
Collins Building
Tallahassee, Florida 32304

Employment Security Agen~y
State Labor Building
Atlanta, Georgia 30334

Department of Labor
Government of Guam
Agana, Guam 96910

Department of Labor and Industrial
Relations '

825 Mililani Street

Honolulu, Hawaii 96813

Department of Employment
P. O. Box 7189

317 Main Street

Boise, Idaho 83707

Employnent Security Administration
Department of Labor

165 North Canal Street

Cricago, Illinois 60606

Employment Security Division
10 North Senate Avenue
Indianapolis, Indiana 46204

Employment Security Commission
1000 East Grand Avenue
Des Moines, Iowa 5C319




 KANSAS

KENTUCKY

LOUISIANA

MAINE

MARYLAND

MASSACHUSETTS

MICHIGAN

MINNESOTA

B-14

Employment Security Division
State Labor Department

401 Topeka Boulevard

Topeka, Kansas 66603

Department of Economic Security
New Capitol Annex Building
Frankfort, Kentucky 40601

Department of Employment Security
Employment Security Building

1001 North 23rd Strect

P. 0. Box 44094 Capitol Station
Baton Rouge, Louisiana 70804

Employment Security Commission
20 Union Street
Augusta, Maine 04330

Department of Employment and Social
Services

State Office Building

1100 North Eutaw Street

Baltimore, Maryland 21201

Division of Employment Security

Charles F. Hurley Employment
Security Building

Government Center

Bogton, Massachusetts 02114

Employment Security Commission
Department of Labor

510 Boulevard Building

7310 Woodward Avenue

Detroit, Michigan 48202

Department of Manpower Services
390 North Robert Street
St. Paul, Minnesota 55101




MISSTSSIPPI

MISSOURI

MONTANA

NEBRASKA

NEVADA

NEW HAMPSHIRE

NEW JERSEY

NEW MEXICO

NEW YORK
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Employment Security Commission
P. 0. Box 1699 .
1520 West Capitol Street
Jackson, Mississippi 39205

Division of Edfployment Security

Department of Labor and Industrial
Relations :

421 East Dunklin Street

Jefferson City, Missouri 65101

Employment Security Division
Lockey and Roberts Streets
P. 0. Box 1728

Helena, Montana 59601

Division of Employment
Department of Labor

P. 0. Box 4600

State House Station

550 South Sixteenth Street
Lincoln, Neb‘ska 68509

Employment Security Department
500 East Third Street
Carson City, Nevada 89701

Department of Employment Security
32 South Main Street
Concord, New Hampshire 03301

Department of Labor and Industry
John Fitch Plaza

P. 0. Box V

Trenton, New Jersey 08625

Employment Security Commission
The National Building

P. O. Box 1928

505 Marquette N.W.
Albuquerque, New Mexico 87103

Department of Labor
State Office Building Campus
Albany, New York 12226




NORTH CAKOLINA

NORTH DAKOTA

OHIO

OKLAHOMA

OREGON

PENNSYLVANIA

PUERTO RICO

RHODE ISLAND

SOUTH CAROLINA
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Employment Security Commission
P. 0. Box 25,903

Jones and McDowell Streets
Raleigh, North Carolina 27611

M

Employment Security Bureau
201 East Broadway

P. 0. Box 1537

Bismarck, North Dakota 58501

Bureau of Employment Services
P. 0. Box 1618

145 South Front Street
Columbus, Ohio 43216

Employment Security Commigsion
Will Rogers Memorial Office Building
Oklahoma City, Oklahoma 73105

Empléyment Division
403 Labor and Industries Building
Salem, Oregon 97310

Bureau of Employment Sec.rity

Dejartment of Labor and Industry
Building

Seventh and Forster Streets

Harrisburg, Pennsylvania 17121

Bureau of Employment Security
414 Barbosa Avenue
Hato Rey, Puerto Rico 00917

Department of Employment Security
24 Mason Street
Providence, Rhode Island 02903

Employment Security Commission
1225 Laurel Streets

P. 0. Box 995

Columbia, South Carolina 29202
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s

SOUTH DAKOTA . Employment Security Department
607 North Fourth Street
Aberdeen, South Dakota 57401

~

TENNESSEE Department of Employment Security
Cordell Hull State Office Building
Nashville, Tennessee 37219

TEXAS Employment Commission
. , TEC Building :
Austin, Texas 78701

Industrial Commission

174 Social Hall Avenue

P. O. Box 11249

Salt Lake City, Utah 84111

UTAH | Department of Employment Secffity

VERMONT Department of Employment Security
P. O. Box 488
Green Mountain Drive
Montpeller, Vermont 05602

¢
VIRGINIA Employment Commission /
703 East Main Street (ZC 23219)
P. O, Box 1358
Richmond, Virginia 23211

VIRGIN ISLANDS Employment Security Agency
P. 0. Box 1092
Charlotte Amalie "
St. Thomas, Virgin Islands 00801

-WASHINGTON Employment Security Department
Employment Security Building
P. O. Box 367
Olympia, Washington 98501

WEST VIRGINIA Department of Employment Security
California and Washington Streets
Charleston, West Virginia 25305
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WISCONSIN Employment Security Division
201 East Washington Drive
Madison, Wisconsin 53702

WYOMING , | Employment Security Commission
ESC Building

Center and Midwest Streets
P. 0. Box 760

Casper, Wyoming 82601




c-1

APPENDIX C
SOME RESOURCES FOR RECRUITMENT
I. The Office of Voluntary Prégrams, EEOC, 1800 G St., N.W.,
Washington, D. C. 20506, offers the following services:
A. The Educational Programs Division, (address above)

(202) 343-7908, has available a detailed listing of "talent
banks" and specialized referral sources throughout the country.

B. The Talent Search Skills Bank (address above) (202) 343-6286,
- maintains a file of minority and female applicants with pro-
fessional skills and can refer qualified individuals to

employers. :
( -
C. Regional Voluntary Programs Officers (see list of Regional
Offices, ingide backcover) can provide further information
%n local regerral sources.

>

11. Directories anqurofessiohhl Rosters*
Y :

A. Equal Emmlgxgent opportunity for Minority Group College
Graduates:> Locating, Recruiting, Employing (1972). Compiled
by Robert Lalvert, Jr., $4.95 (prepatd) $5.95 (if billed).
Garrettig rk Press, Garrett Park, Md. 20766.

N \ )

A compre nsive and useful directory. Specific listings
include: = namés, addresses, dnd enrollment by degree level and
field of specialization of predominantly black colleges and - ¢
universities, and ¢f institutions with substantial number
(numbers listed) of Spanish-Surnamed, American Indian and
Oriental American students; numbers of identified minorities at
all other higher educational institutions; names and addresses
of media (newspapers, periodicals, broadcast) serving each
minoriiy group; a comprehensive listing of minority organiza-
tions and consulting firms, Human Rights Commissions and

other agencies. The publication also has many specific sug-
gestions on methods and techniques of recruiting and retaining
minorities.

B. A Directory of Predominantly Black Colleges and Universities
in the U.S., National Alliance of Businessmen, 1730 K St., N.Wes
Washington, D. C. 20006. (Revised Edition, 1973). Enroll-
ment, types of degrees offered and numbers granted.

* Unless otherwise noted, publications are available without charge. See
page C-6.for additional listing.
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Directory of Minority College Graduates 1971-72. Prepared by
Manpower Administration, U.S. Department of Labor. Identifies
black, Spanish-surnamed and other minority graduates of 1971
and v7Q\Ezf:§9£, address, degree earned and major discipline.
Avallablefrom Superintendent of Documents, Government Printing
Office, Washington, D. C. 20402. $8.0C.

Computer listings of these graduates by ‘specific educational
disciplines are availeble from: Office of Equal Employment
Opportunity, Office of Assistant Secretary for Manpower, U,S.
Department of labor, Washington, D. C. 20210. Cost, 1f any
depends. on amount of computer work required.

Spanish-Surnamed College Graduates. Cabiret Committee on
Opportunity for the Spanish Speaking, 1707 H St., N.1.
Washington, D. C. 20506. Updated annually. Includes names,
addresses, college and major disciplinp of juniors, senior-,
and graduates with Spanish surnames. .Listing includes schools
and, ‘graduating students by state and by discipline. The
Cabinet Committee also makes job referrals.

1971-72 Accredited Institutions of Higher Education. Federa-
vion of Regional Accrediting Commissions, American Council on
Education, 1 Dupont Circle, N.W., Washington, D. C. 20036.
Lists all accredited institutions, by state, with number of -
male and female students.

Women's Caucuses, Committees and Professional Associations and
Supplements: Recruiting Aids #1 and #2; and Recruiting
Minority Women. Available from Association of American Col-
leges, Project on the Status and Education of Women, 1818 R
St., N.W. Washington, D. C. 20009.

Comprehensive listings include many professional regist-ies of
women in gpecific fields, and caucuses in professional socie-
ties which provide formal or informal referral services. Also
included: organizations representing male aand female minority
professionals. '

Civil Rights Directory. Office of Information, U.S. Commission
on Civil Rights, 1121 Vermont Ave., N.W., Washington, D, C.
20225, (Revir:d edition available Fall, 1973.) Lists

major national and local civil rights, educational, women's,

» ligious and fraternal organizations, and public agencies
(local, state and federal) responsible for enforcing civil
rights laws.
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H. Directory of Labor Offices in the United States. Lists all

federal and state agencies concerned with manpower and training
information.*

I. Directory of Spanish-Surnamed and Native Americans in Science
and Engineering. Dr. Joseph Martinez, Foundation for Pro-
moting Advanced Studies, 464 Furnace Road, Untario, MN.Y. 14519.
$15.00.

J. Women's Orgzanizations and Leaders: 197, Directory of Women's
Organizations. Today Publications, Natiomnal Press Building, \
Washington, D. C. 20004. §25.00. Comprehensive listing -
indexad geographically (by state) and by sul ject of major :
activity. Includes national, state and local organizations. !

K. Engineering and Technician Enrollments, Fall 1971. Engineer's
Joint Council, Engineering Manpower Commission, 345 E. 45th
St., New York, N.Y. 10017. $20.00. Lists number of women
and Negroes, by institution, in 1lst through 5th year of
Bachelor's, Masters' and Doctor's degree programs.

III. Organizational Resources T e

Following ire some major national organizations prepared to make
referrals or to .direct the employer to their local units which

can refer minorities ard females at various skills levels. -

A. General Resources

1. Local Employment Services Offices are important referral
sources. (Consult local telephone directory). Urban
areas have professional listings.

A2

2. City and Stat¢ Human Resources Departments and Human

Rights Commjgsions* may be helpful referral sources.

3. Regional dggices of Manpower Administration, U.S. Depart-
ment of Labor.**

B. Some National Organizational Referral Sources for Minorities
(Male and Female) at Various Skill Levels.

1. Americans for Indian Opportunity
1820 Jefferson Place, N.W.
Washington, D. C. 20036

;;See p. 8-4 for Directory listing; also consult telephone directory.

k% See page B-6 for listing.
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American G. I. Forum
P. 0. Box 336
Beeville, Texas
(512) 358-2535

Bureau of Indian Affairs
Indian Federal Employment
Referral Program

Albuquerque, New Mexico 87103

Commonwealth of Puerto Rico :
Department of Labor - Migration Division
322 West 45th Street

New York, N.Y. 10036

(212) 245-0700

League of United Latin American Citizens (LULAC)

" 10966 LeCont Ave.

Los Angeles, California 90024
(213) 679-8225

National Alliance of Businessmen
1730 K St., N.W.

Washington, D. C. 20006

(202) 254-7105

Local units in 150 cities provide referrals and funds
for training.

National Association for the Advancement of Colored
People (NAACP)

1790 Broadway

New York, N.Y. 10019

(212) -751-0300

National Puerto Rican Forum, Inc.
214 Mercer Street

New York, N.Y. 10012

(212) 533-0100

National Spanish Speaking Management Association
1625 Eye St., N.W.

W4Ashington, D. C. 20006

(202) 785-3500

National Urban League
National Skills Bank
477 Madison Avenue
18th Floor

New York, N.Y. 10022
(212) 751-6077
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13.
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Opportunities Industrialization Centers (01C)
(Headquarters)

100 West Coulter St. ‘
Philadelphia, Pa. 19144 ’
(215) VviI9-3010

Local 0IC's provide job training and referrals.

Puerto Rican Research & Resource Center
1519 Connecticut Ave., N.W.

Washington, D. C. 20036

(202) 677-7940 /

Service Employment Rehabilitation (SER)
9841 Airport Blvd. Rm. 1020

Tishman Bldg.
Los Angeles, California 90045
(213) 649-1511 I

C. Some National Referral Sburces for Women with Specific Skills

1.

2.

American Association of University Women
2401 Virginia Avenue, N.W.

Washington, D. C. 20037

(202) 785-7750

Compiles lists of professional registries in all major
fields.

National Federation of Business & Professional Women's
Clubs Talent Bank

2012 Massachusetts Avenue, .1.W.

Washington, D. C. 20036

(202) 293-1100

In cooperatioua with more than 20 women's professional
organizations, maintains a file of professional women's
resumes which are matched to employer requests.

National Organization for Women (NOW)
1957 East 73rd Street

Chicago, Illinois 60649

(312) 324-3067

Local units may provide some referrals.
National Association of College Women

4620 Kossuth Avenue
St. Louis, Mo. 63115
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An association of black college graduates. Provides
some informal referral services.

Negro Sororities and Service groups. (Can provide some
referrals).

Alpha Kappa Alpha

1751 New Hamsphire Avenue, N.W.
Washington, D. C. 20009

(202) 387-3103

Delta Sigma Theta

1814 M Street, N.W.
Washington, D. C. 20036
(202) 338-7727

Zeta Phi Beta

1734 New Hampshire Avenue, N.W.
Washington, D. C. 20009

(202) 387-3103

Professional Women's Caucus
P. 0. Box 1057

Radio City Station

New York, New York 10019

Women's Equity Action League (WEAL)
538 National Press Building
Washington, D. C. 20004

(202) 638-4560

Units of this organization iﬁ\30 states provide inforamal
referrals of professional women.

Federation of Organizations for Professional Women

1346 Connecticut Ave., N.W.

Washington, D. C. 20036 (202) 833-1998

Report on Registries, Lists 36 women's organizations with
professional registries. $5.00. (1973.)

Additional Reference. A 214 page Directory for Reaching
Minority Groups, issued by the Bureau of Apprenticeship and
Training, U.S. Department of Labor, in August, 1973, lists
Federal, state and local governmental units, community

action agencies, educational institutions, fraternities,
sororities, press-braodcast media and religious and minority
-organizations by State and city, with addresses and telephone
numbers. Single copies may be obtained without cost from
Office of Information, Manpower Administration, U.S. Depart-
ment of Labor, Washington, D. C. 20210.
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FEDERAL
" REGISTER

VOLUME 35 « NUMBER 149
- Saturday, August 1,1970 ¢  Washington, D.C.

Pages 12311-12379

-

Title 23—LABOR

Chapter XIV—Equal Employment
Oppertunity Commission

PART 1607—GUIDELINES ON EM-
PLOYEE SELECTION PROCEDURES

By virtue of the authority vested in it
- by section 718 of title VII of the Civil
Rights Act of 1984, 42 US.C, section
20000-12, 78 Btat. 205, the Egual
Employment Opportunity Commission
hereby lsuss Title 39, Chapter XIV,
§ 1607 of the Code of Federal Regulations.

These Childelines onr Employee Selec-

tion Procedures supsrsede and enlarge
upon the Cwdelines on Employment
Testing Procedures, imued by the Equal
Employment Opportunity Commission
on August 24, 1966, Decause the ma-
terial herein is interpretive in nature,
the provisions of the Administrative
Procedure Aot (3 US.C. 853) requiring
notice of proposed rulv making, oppor-
tunity for public participation, and delay
in eftuctive date are inapplicable. The
Guidelines shall be applicable to charges
and casss presently pending or hereafter
filed with the Commission.

8ec.
16071 Stateownt of purpose,
10073  ‘Test"” defined.

10073 Disorimination defined.

[
1007.4
1607.8
1607.6
1007.7
16078
1007.9
1607.10

100711
1007.12 .
1007.18 Other selection techniques.
1007.14 Afirmative action.

Aurxoarry: The provisions of this Part
1007 tssued under S¢c. 713, T8 Stat. 38, 42
U.8.C. sec. 30000-12.

§ 1607.1 Siatement of purpone,

(a) The guidelines in this part are
based on the belief that properly vali-
dated and en ployee salec-
tion procedures can significantly ocon-
tribute to the implementation of non-
discriminatory personnel policies, as
required by title VII, It is also recognized
that professionally developed tests, when
used in conjunction with other tools of
personnel assessment and complemented
by sound programs of job design, may
significantly aid in the development and
maintenance of an efficient work foroe
and, indeed, aid in the utilimation
and conservation of human resources
generally.

Evidence of validity.
Minimum standards for validation.
Pressntation of validity evidenos,
Use of other validity studies.

of validity,
Continued use of tasts.
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1 An evamintation of chavees of dis-
cenmmmation S.dea with the Cotension
and an evaluatlun of the resilts of the
Uommission’s comphance activities has
revealed a decided increase in tota) test
usape and a marked increase 1in doubtful
s e miactices which, based on our
eapenience. tend to have dsruninatory
cffects  In many eases, persons have
ceme to relv almost exclusively on tests

© A~ the basls for mraking the decision to

hire, transfer. promote, grant member-
ship, train, refer or retain, with the
resnlt that candidates are selevted or re-
Jected on the basis of a single test score.
Where tests are so used. minority ecan-
didates frequently experience dispropor-
tonaleis hirh rates of rejection by fall-
g o atiamn score levels that have been
establi:hed as nunimum standards for
qQualification.

It has alsu become clear that in many
Instances persons are ueing tests as the
basis for employment decisions without
evidenee that they are valid predictors
of emplovee job performance. Where
cvidencee in support of presumed rela-
tionships between test performance and
Joh behavior is lacking, the possibility of
thscnmination in the application of test
results must be recopnized. A test lacking
‘lemonstrated validity «e. having no
known significant relationshlp to job
bchavior) and yvielding lower scores for
classes protected by title VII may result
in the rejcction of many who have neces-
sary qualifications for successful work
performance.

(ci The puidelines in this part are
desirned to serve as a workable set of
standards for employers, unions and
employment acencies in  determining
whethier iaeir selection procedures cone
form w.th the obli ations contained in
title VII of the Civil Rights Act of 1964.
Section 703 of title VTI places an aMrma-
tive obligatton upon employers. labor
unions, and employilent agencies, as
defined in section 701 of the Act. not to
diseriminate  becange of race. color,
relision, . ex, or national nrigin. Subsec-
tion (h1 of section 703 aliows such per-
tons Uttt te give and to act upon the
results of any piofessionally developed
rbility test provided that sich test. its
sdministratior or action upon the results
is not designed, intended or uced to dis-
ciiminate because of race. color, religion,
SCX or nationagi ongin

10072  “Toat” detined,

For the purpose of the ruidelines in
this part, the term *test” is defined as
r.ay paper-and-pencil or performance
measure usedl as a basis for any employ-
ment decision. The guidelines in this part
apply. for example, to abiiity tests which
are desigpned to measure eligibility for
hire. transter. promation, membership,
trainmy . rei-tral or retention. This defi-
ninon ancludes, but is not restricted to,
measures of getieral intellizence. mental
ability and learning ability ; specfic nitel-
lectual abilities; mechanical. clerica} and
other aptitndes: dexterity and coordina-
tion; knowledge and proficiency: occu-
pational and other Interests; and atti-
tudes, personaiity or temperament. The

FEDERAL REGISTER, VOL. 38,
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{erm “test” includes all formal, scored,
quantified ar gtandardized techniques of
assessing job sultability including, in
addition to the above, specific qualifying
or disqualifying personal history o' back-
ground requiremants, specific educa-
tional or work hlsgory requircments,
scored interviews, biogrgphical nforma-
tion blanks, interviewers™~zating scales,
scored application forms, etc™-

§ 1607.3  Discrimination defined, ™

The use of any test which adversel
affects hiring. premotion, transfer or
any other employment or membership
obportunity of ciasses protected by title
VII constitutes discrimination unless:
ta) the test has been validated and evi-
dencex a higli degree of utility as here-
inafter descrited, and (b) the person
giving or acting upon the results of the
povticular test can demonstrate that al-
ternative suitable hiring, transfer or
promotion procedures are unavailable
for his use.

§ 1607.4  Evidence of validity.

(a) Each person using tests to select
froin among candldates for a position or
for membership shall have available for
inspection evidence that the tests are
heing used in & manner which does not
violate § 1607.3. SBuch evidence shall be
exemined for Indications of possible
discrimination, such as fnstances of
higher rejection rates for minority can-
didates tlan nonminority candidates.
Furthermo.e, where technically fea-
sible, a test should be validated for each
minority gToup with which it is used:
that is, any differential rejection rates

-that may exist, based on a test. must be

relevant to performance on the jobs in
question.

tb) The term “technically feasible"
as used tn these guidelines means having
cr obtaining s suffictent number of mi-
nority individuals to achieve findings of
statistical and practical significance, the
opportunity to obtain unbisasd job per-
formanoe criteria, otc. It is the responsi-
bility of the person claiming absence nf
technical feasibility to positively demon-
strate evidence of this absence.,

(¢c) Evidence of a test's validity should
consi.t of empirical data demonstrating
that the test i3 predictive of or signifi-
cantly correlated with important ele-
ments of work behavior which comprise
or are relevant to the job or jobs for
which cundidates are being evaluated.

(11 It job progression structures and
seniority provisions are so established
that new employees will probably, within
a rrusonable period of time and in a
great majority of cases, progress to a
higher level, it may be considered that
candidates are being evaluated for jobs
at that higher level. However, where job
progression {r not so neurly automatic,
or the time span is such that higher
level jobs or employees’ potential may
be expected to change inh signifieant
wavs, it shall be considered that candi-
dntes are bheing evaluated for a job st
or near the entry level. This point is
made to underscore the principle that
attainment of or perforinance at @
higher level job is a relevant criterion

In validating emplovment tests only
when there is & hu:h probability that
persons eanployed wili in fact attain
that higher level job within a reasonable
perfod of time.

(2) Where a test is to be used in dif-
ferent units of a multiunit organizacoen
and no sagnifieant differences exisi e -
tween units, jobs, and appheant popula-
tions, evidence obtained in one unit may
suffice for the others. Similarly, where
the validation process requires the col-

\!(‘ction of data throughont a multiun:t
grganization, eviden: e of vahdity specific
to eitel) unit may not be required. There
may alsdde mstances whiere evidence of
validity 1s sropriately obtained from
more than one'@omphny in the same in-
dustry. Both 1 this instance and in the
use of -data colleeted throughattt a multi-
unii urganizatinn, evidenee of validity
specific to each umt maey not be re-
qQuired: Provided, That no siznificant
differences erist between units, jobs, and
apnlicant populations.

§ 1607.5 Minisnum astandards for svali.
dation.

(a} For the purpose of satisfving the
requirements of this part. empirical evi-
dence i support of a test's validity must
be based on studles emploving generally
accepted procedures for detertnining cri-
terion-related validity, such as those
described in “f tandards for FEducational
and Psychological Tests and Manuals”
published by American Psychological
Association, 1200 17th Street NW.,
Washington, D.C. 20036. Evidence of
content or construct validity, as defined
in that pubHcation, may also be appro-
priate where criterion-related validity is
not feasible. Howrver, evidence for con-
tent or construct validity should be @ -
companied by sufficient information from
job analyses to demonstrate the prele-
vance of the content (in the caxe of job
knowledge or proficiency tests! or the
oonstruct (in the case of Lrait measures,
Evideiice of content validity alone may
be aceeptable for well-developed tests
that consist of suitable samples of the
essential knowledge. «kills or behaviois
composing the job in question. The ty)pes
of knowledge, skills or behaviors con-
templated here do not include those
which can be ecquired in a brief orien-
tation to the job.

by Although any appropriate valida-
tion strateky may be used to develop
such empirical evidence, the following
minjmum standards. as applicable. must
be met in the researrh approach and in
the presentation of resuits which con-
stitute evidence of validity:

(1) Where a validity study iIs canducted
in which tests are administered to appli-
cants, with criterion data collected later,
the sample of subjects must be represent -
ative of the normal or typical candidate
group for the job or jobs !n question.
This further assuraes that the applicant
sample is representative of the minority
population available for ¢hre $ob or jobs in
question in the local labor market. Where
a validity study 18 conducted in which
tests are adininistered to present em-
ployees, the sample must be represent-
ative of the minority groups currently
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scluded in the applicant popuiation. If

" it s not technically feasible to tnclude

minority employees in validation studies
conducted on the present work forcé, the
conduct of & validation study withqut
minority candidates does not relieve any
person of his subsequent obligation for
validation when inclusion of minority
candidates becomes technically fegslble.

(2) Tests must be administered and
scored under controlled and standardized
conditions. with proper safeguards to

* protect the security of test scores and to

fnsure that scores do not enter into any
judgments of employce adequacy that
are to be used as criterion measures,
Copies of tests and test manuals, includ-
ing instructions for administration,
scoring. and interpretation of test results,
that are privately developed and-/or are
not available through normal commercial
channels must be included as a part of
the validation evidence. p

- ¢y The work behaviors or other cri-
teria of emplovee adequacy which the
test 1s intended to predict or identify
must be fully described: and. addition-
ally. in the case of rating techniques, the
appraisal forms) and instructions to
the rater(s) must be included as a part
of the validation evidence, Such criteria
may Include measures other than actual
work proficlency, such as training time,
supervisory ratings. regularity of attend-
ance and tenure. Whatever criteria are
used they must represent major or
critical work behaviors as revealed by
careful Job analyses, .

(4) In view of the possibility of bias
tuherent in subjective evaluations, su-
pervisory rating techniques should be
carefully developed. and the ratings
should te closely examined for evidence
of bias. In additicn, minorities might
obtain unfairly low performance crite-
rion scores for reasons other than su-
pervisors prejudice, as, when. as new
employces. they have had less opportu-
nity to learn job skills, The general point
1s that all criteria nced to be examined to
insurc freedom {rom factors which would
unfairly depress the scores of minority
groups.

{51 Differential validity. Data must be
generated and results separately reported
for minority and nonminority groups
wherever technically feasible. Where a
minority group Is sufficiently large to
constitute an identifiable factor in the
local labor market, but validation data
have not been developed and pre:ented
separntely for that group. evicdenc: of
satisfactory validity based on other
groups vill be regarded as only provi-
sional compliance with these guldelines
pending separate validation of the test
for the minority group in question. (See
§ 1607.9). A test which is differentially
valid may be uzed in groups for which
it is valid but not for those in which
it is not valid. In this regard, where a
test is valid for two groups but one group
cnaracteristically obtains higher test
scores than the other without a cor-
responding difference in job performance,
cutoff scores must be set so as to predict
the same probability of job success in

both groups.

D-3
RULES AND REGULATIONS

(¢) In assessing the utility of & test
the following considerations will be ap-
plicable:

(1) The relationship between the test
and at least one relevant criterion must
be statistically significant. This ordi-
narily means that the relaionship should
be sufficiently high as to have a prod-
ahility of no more than 1 to 20 to have
occurred b chance. However, the use of
a single test as the sole selection device
will be scrutinized closely when that test
is valid against only one component of
job performance.

(7)) In addition to statistical signifi-
cance, the relationship between the tet
andcriterion should have practical sig-
niflcance. The magnitude of the rela-
tionship needed for practical signifi-
cance or usefulness is affected by sev-
eral factors, including:

(i) The larger the proportion of ap-
plicants who are hired for or ‘placed on
the job, the higher the relationship needs
to be in order to be practically useful,
Conversely, a relatively low relationship
may prove useful when proportionately
few job vacancies are available;

(i) 'The larger the proportion of ap-
plicants who become satisfactory em-
ployees when not selected on the basis
of the test, the higher the relationship
needs to be between the test and & cri-
terion of job success for the test to be
practically useful, Conversely, a relatively
low relationship may prove useful when
proportionately few applicants turn out
to be satistactory;

(il) The smaller the economic and
human risks involved in hiring an un-
qualified applicant rclative to the risks
entaiied in refecting a qualified appli-
cant, the greater the relationship needs
to be in order to be practically useful.
Conversely, a relatively low relationship
may prove useful when the former risks
are relatively high.

§ 1607.6 Presentation of validity evi-
dence.

The presentation of the . sults of &
validation study mus¢ include graphical
und statistical representations of the re-
lationships between the test and the cri-
teria, permitting judgments of the test's
utility in making predictions of future
work behavior. (See § 1607.6(¢c) concern-
ing assessing utiiity of a test.) Average
scores for all tests and criteria must be
reported for all relevant subgroups, in-
cluding minority and nonminority groups
where differential vaiidation is required.
Whenever statistical adjustments are
made in valiaity results for jess than per-
fect reliability or for restriction of score
range in the test or the criterion, or both,
the supporting evidence from the valida-
tion study must be presented in detafl.
Furtheimore, for each test that is to be
established or continued as an opera-
tional employee selection instrument, as
a result of the validation study, the
minimum sacceptable cutoff (passing)
score on the test must be reported, It is
expected that each operational cutoft
score will be reasonable and consistent
with normal expeetations of proficiency
within the work force or group oa which
the study was conducted.

§ 1607.7 Use of other validity studies.

In cases where the validity of a test
cannot be determined pursuant to
§ 1607.4 and § 1607.5 (e.8., the number of
subjects 13 less than that required for a
technically adequate validation study, or
an appropriate criterion measurc cannot
be developed), evidence from validity
studies conducted in other organizations,
such as that reported in test manuals and
professional literature, may be consld-
ered acceptable when: (a) The studies
pertain to jobs which are comparable
(1.e., have basically the same task ele-
ments), and (b) there are no major dif-
ferences in contextual variables or
sample composition which are likely to
significantly affect validity. Any person
citing evidence from other validity
studies as cvidence of test validity for his
own jobs must substantiate in detail job
comparability and must demonstrate the
absence of contextual or sample differ-
ences cited in parngraphs (a) and (b} of
this section.

§1607.8 Assumpilion of validity.

(8) Under no circ imstances will the
general reputation o: a test. its author
or its publisher, or casual reports of test
utility be accepted in lieu of evidence of
validity. Specifically ruled out are: as-
sumptions of validity based on test names
or descriptive labels; all forms of pro-
motional literature; data bearing on the
frequency of & test's usage; testimonial
statements of sellers, users, or consul-
tants; and other nonempirical or anec-

‘dotal accounts of testing practices or

testing outcomrs.

(b) Although professional supervision
of testing activities may help greatly to
insure technically sound s&nd nondis-
criminatory test usage, such involvement
alone shall not be regarded as constitut-
ing satisfactory evidence of test validity.

§ 1607.9 Continued use of tests, -

Under certain conditioas, a person may
be permitted to continue the use of a
test which s not at the moment fully
supported by the required evidence of
validity. If, for example, determination
of criterfon-related validity in a specific
setting is practicable and required but
not yet obtained, the use of the test may
continue: Provided: (a) The person can
cite substantial evidence of validity as
described in § 16077 (a) and (b); end
(b) he has in progress validation pro-
cedures which are designed to produce,
within a reasonable time, the additional
data required. It is expected also that the
person may have to alter or suspend test
cutoff scores s0 that score ranges broad -
enough to permit the identification of
criterion-related validity will be obtained.

§1607.10 t:mployment and
employ ment services,

(a) An employment service, including

private employment agencies, State em-

ployment agencies, and the U.8. Training

and Employment Service, as defined in
section 701(c), shall not meke applicant
or employee appraisals or referrals based
on the results obtained from any paycho-
logical test or other selection standard

agencies
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not validated in accordance with these
guidelines,

tb) An employment agency or service
which is requested by an employer or
union to devise a testing program is
required to follow the standards for test
validation as set forth in these guide-
lines. An employment gservice is not
relieved of its obligation herein because
the test user did not request such valida-
tion or has requested the use of some
lesser standard than is provided in these
guidelines,

(¢) Where an employment agency or
service is requested only to administer
& testing program which has been else-
where devised, ‘the employment agency
or service shall request evidence of vali-
dation. as described in the guidelines in
this part, before it administers the test-
ing program and/or inakes referral pur-
suant to the test results, The employment
agency must furnish on request such
evidence of validation. An employment
agency or service will be expected to
refuse to administer a test where the
employer or union does not supply satis-
factory evidence of validation. Reliance
by the test user on the reputation of the
test, its author, or the name of the test
shall not be deemed sufficient evidence
of validity (see § 1607.8(s)). An employ-
ment agency or service may administer
& testing program where the evidence of
validity comports with the standards
provided in § 1607.7.

§1607.11 Disparate treaiment.

The principle of disparate or unequal
treatment must be distinguished from
the concepts of test validation. A test
or other employee selection standard—
even though valldated against job per-
formance in accordance with the suide-
lines in this part—cannot be imposed
upon any individual or class protected
by title VII where other employees,
applicants or members have not been
subjected to that standard. Disparate
treatment, for example, occurs where
members of a :ninority or sex group have
been denied the same employment, pro-
motion. transfer or membership oppor-
tunities as have been made availabie to
other employees or applicants. Those
employees or applicants who have been
denied equal trestment, because of prior
discriminatory practices or policies, must
at least be afforded the same opportu-
nities as had existed for other employees
or applicants during the period of dis.
crimination. Thus. no new test or other
employee selection standard can be im-

upon & class of individuals pro-
tected by title VII who, but for prior
discrimination, would have been granted
the opportunity to qualify under less
stringent selection standards previously
in force,

§ 1607.12 Retenting.

Employers, unions, and employment
agencies should provide an opportunity
for retesting and reconsideration to
earlier “failure” candidates who have
availed themselves of more training or
experience. In particular. if any appli-
cant or employee during the course of

an interview or other employment pro-
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cedure claima more education oy experti-
ence, that individual should be retested.

§1607.13  Other selection techniques.

8election techniques other than toats,
s defined in § 1607.2, may be improperly
used 50 as to have the effect of diserim.-
insting against minority groups. 8
techniques include, but are not restrieted
{0, unscored or casual interviews and un-
scored application forms, Whére there
are data suggesting employment diserim-
ination, the person may be called upon to
present evidence concerning the validity
of his unscored procedures as well as
otunytuhwldchmaybeuned.tbe
evidence of validity being of the same :
types referred to in 4 1007.4 and 10075,
Data suggesting the possibility of dis-
orimination exist, for example, when
there are differential rates of applicant
refjection from warious minority and
nonminority or sex groups for the same
Job or group of jobs or when there are
disproportionate representations of mi-
nority ‘and nonminority or sex sTOupPs
AMong present employees in different
types of jobs. If the person is unabie \
or unwilling to perform such validation T
studies, he has the adj :
employment procedures 50 as t0 eifd- .
nate the conditions suggestive of em-
ployment discrimir .ion.

§$1607.14 ASr . ‘ve action.

Nothing in thess guidelines shall be
interpreted as & person’s ob-
Ugation under both title VII and Execu-
tive Order 11346 as amended by Exeou-
tive Order 11378 to undertake affirmative
action t0 ensure that applicants or em-
ployees are treated without regard to
race, color, religion. sex, or national
origin. Specifically, the use of tests which
have been validated pursuant to thepe
guidelines doss not relieve emplogers,
unions or employment agencies of their
obligations to tdke positive action in af-
ford'ng employment and training to
members of classes protected by title VII.

The guidelines in this px * are effoc-
tive upon publication in the Fromxar
RECISTER,

' 3igned at Washington, D.C.. 31at day
of July 1979.

{smAL)

WiLLiax H. Broww I11,
Chairman,

{PR. Doc. 70-0962; Piled. July 381, 1e70:
6:48 am.]
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GUIDELINES ON DISCRIMINATION
BECAUSE OF SEX
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Title 29, Labor, Chapter XIV, Part 1604, As Amended
(As of March 31, 1972)

PART 1604 -- GUIDELINES ON DISCRIMINATION BECAUSE OF SEX

Sec.
1604.1 . General Principles.
1604.2 Sex as a Bona Fide Occupational Qualificiation.
1604. 3 Separate Lines of Progression and Serjority Systems.
1604. 4 Piscrimination Against Married Women.
1604.5 Job Opportunities Advertising.
1604, 6 Employment Agencies.
1604.7 Pre-employment Inquiries as to Sex.
1604.8 Relationship of Title VII to the Equal Pay Act.
1604.9 Fringe Razefits,
1604.10 Employment Policies Relating to Pregrancy and
Childhirth.

Authority: The provisions of this Part 1604 are issued under
Section 713(b), 78 Stat. 265, 42 U.S.C., Sec. 2000e-12,

Source: - The provisions of this Part 1604 appear at 37 F.R. 6835,
April 5, 1972, unless otherwise noted.

«For further information and interpretations, please
contact:

U.S. Equz! Employment Opportunity Commission
Office of the General Counrel

1800 G Street, N.W.

Washington, D. C. 20506
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PART 1604 -- GUIDELINES ON DISCRIMINATION BECAUSE OF SEX

By virtue of the authority vested in it by section 713(b) of Title VII
of the Clvil Rights Act of 1964, 42 U.S5.C., section 2000e-12, 78 Stat.
265, the Equal Employment Opportunity Commission hereby revises
Title 29, Chapter XIV, 81604 of the Code of Federal Regulations.

These Guidelines on Discrimination Because of Sex supersede and
enlarge upor the Guidelines on Discrirination Because of Sex, issued by
the Equal Employment Opportunity Comrnission on December 2, 1965, and
all amendments thereto. Because the material herein is interpretive in
nature, the provisions of the Administrative Procedure Act (5 U.S,.C 553)
requiring notice of proposed rule making, opportunity for public participa-
tion, and delay in effective date are inapplicable. The Guidelines shall be

applicable to charges and cases presently pending or hereafter filed with
the Comr:.ssion.

Section 1604, 1 General Principles,

(a)  References to "employer' or "employers'' in Part 1604
state principles that are applicable nct only to employers, [but also to
labor organizations and to employment agencies insofar ag their action or
inaction may adversely affect employment oppor inities. ©

(b)  To the extent that the views expressed in prior Commission
pronouncements are inconsistent with the views expressed herein, such
prior views are hereby overruled. '

(c) The Commission will continue to consider particular problems
relating to sex discrimination on a case-by-case basis.

Section 1604.2  Sex as a Bona Fide Occupational Qualification,

(a) The Commission believes that the bona fide occupational
qualification exception as to sex should be interpreted narrowly. Labels --
'"Men's jobs' and "Women's jobs' -- tend to deny employment opportunities
unnecessarily to one sex or the other.

(1) The Cornmission will find that the following situations
do not warrant the application of the bona fide occupational
qualification exception:

(i) The refusal to hire a woman because of her
sex based on assumptions of the comparative employment
characteristics of women in general, For example, the

assumption that the turnover rate among women is higher
than among men,
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(i1)° The refusal to hire an individual based on
stereotyped characterizations of the sexes. Such stereo-
types include, for example, that men are less capable of
assembling intricate equipment; that women are less capable
of aggressive salesmanship. The principle of non-discrimina-
tion requires that individuals be considered on the basis of

"individual capacities and not on the basis of any characteristics
generally attributed ‘o the group.

(iii) The refusal to hire an individual because of the
preferences of coworkers, the employer, clients or customers
except as covgred specifically in subparagraph (2) of this
paragraph. (

(2) Where/ﬂ?is necessary for the purpose of authenticity or.
genuineness, the Commission will consider sex to be a bona fide
occupational qualification, e.g., an actor or actress.

(b) Effect of sex-oriented state employment legislation.

(1) Many Statecs have enacted laws or promulgated
administrative regulations with respect to the employment of
females. Among these laws are those which prohibit or limit the
employment of fernales, e, g., the employment of females in certain
occupations, in jobs requxrmg the lifting or carrying of welghts
exceeding certain presc ribed limits, during certain hours of the
night, for more than a specified number of hours per day or per
week, and for certain periods of time before ‘and after childbirth.
The Commission has found that such laws and regulations do not
take into account the capacities, preferences, and abilities of
individual females and, therefore, discriminate on the basis of sex.
The Commission has concluded that such laws and regulations
conflict with and are superseded by Title VII of the Civil Rights
Act of 1964, Accordingly, such laws will not be considered a
defense to an otherwise established unlawful employment practice
or as a basis for the application of the bona fide occupational
qualification exception.

(2) ";[‘he Commission has concluded that state laws and
regulations which discriminate on the basis of sex with regard to
the employment of minors are in conflict with and are superseded
by Title VII to the extent that such laws are more restrictive for
one sex. Accordingly, restrictions on the employment of minors
of one sex over and above thuose imposed on minors of the other

sex will not be considered a defense to an otherwise established
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unlawful employment practice or as a basis for the application of
the bona fide occupational qualification exc eption,

(3) A number of states require that minimum wage and
premium pay for overtime be provided for female employees. An

employer will be deemed to have engaged in an unlawful employment
practice if:

(i) It refuses to hire or otherwise adversely affects _
the employment opportunities of female applicants or employees
in order to avoid the payment of minimum wages or overtime
pay required by state law; or

(ii) It does not provide the same benefits for male
employees.

(4)  As to other kinds of sex-oriented state employment laws,
such as those requiring special rest and meal periods or physical
facilities for women, provision of these benefits to one sex only will
be a violation of Title VII. An employer will be deemed to hae
engaged in an unlawful employment practice if:

(i) It refuses to hire or otherwise adversely affects
the employment opportunities of female applicants or
employees in order to avoid the provision of such benefits; or

(ii) It does not provide the same benefits for male
employees, If the employer can prove that business necessity
precludes providing these benefits to both men and women,
then the state law is in conflict with and superseded by Title
VII as to this employer. In this situation, the employer shall
not provide such benefits to members of either sex.

(5) Some states require that separate restrooms be
provided for employees of each sex. An employer will be deemed
to have engaged in an unlawful employment practice if it refuses
to hire or otherwise adversely affects the employment opportunities
of applicants or employees in order to avoid the provision of such
restrooms for persons of that sex.

Section 1604.3 Separate Lines of Progression and Seniority Systems.
(a) It is an unlawful employment practice to clas sify a job as

''male' or 'female'' or to maintain separate lines of progression or
separate seniority lists based on sex where this would adversely affect




-4 -

any employee unless sex is a bona fide occupational qualification for that
job. Accordingly, employment practices are unlawful which arbkitrarily
classify jobs so that:

(1) A female is prohibited from applying for a job labeled
"male,' qr for a job in a ''male” line of progression' and vice versa.

(2) A male scheduled for layoff is prohibited from
displacing a less senior female on a ''female' seniority list; and
vice versa. )

(b) A seniority system or line of progression which distinguishes
between ''light'' and '"heavy' jobs constitutes an unlawful employment
practice if it operates as a disguised form of classification by sex, or
creates unreasonable obstacles to the advancement by members of either
sex into jobs which members of that sex would reasonably be expected to
perform. o

Section 1604. 4 Discrimination Against Married Women.,

(a) The Commission has determined that an employer's ruie
which forbids or restricts the employment of married women and which
is not applicable to married men is a discrimination based on sex
prohibited by Title VU of the Civil Rights Act. It does not seem to us
relevant that the rule is not directed against all females, but only against
married females, for so long as sex is a factor in the application of the
rule, such application involves a discrimination based on sex.

t

(b) It may be that under certain circumstances, such a rule could
be justified within the meaning of Section 703(e)(1) of Title VII. We express
no opinion on this question at this time except to point out that sex as a
bona fide occupational qualification must be justified in terms of the
peculiar regu.rements of the particular job and not on the basis of a
general principle such as the desirability of spreading work.

Section 1604.5  Job Opportunities Advertising.

It is a viclation of Title VII for a help-wanted advertisement to
indicate a preference, limitation, . specification, or discrimination based
on sex unless sex is a bona fide occupational qualification for the
particular job involved. The placement of an advertisement in columns
classified by publishers on the basis of sex, such as columns headed

"Male' or "Female,' will be considered an expression of a preference,

limitation, specification, or discrimination based on sex.
C ™
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Section 1604.6 Employment Agencies.

(a)  Section 703(b) of the Civil Rights Act specifically states that
it shall be unlawful for an employment agency to discriminate against any
individual because of sex. The Commission has determined that private
employment agencies which deal exc lusively with one sex are engaged in
an unlawful employment practice, except to the extent that such agencies
lirnit their services to furnishing employces for particular jobs for which
sex is a bona fide occupational qualification.

(b) An employment agency thal receives a job order cortaining

an unlawful sex specification will share responsibility with the employer
placing the job order if the agency fiils the order knowing that the sex
specification is not based upon a bona fide occupat. “nal qualification,
However, an employment agency will not be deemed to be in violation of the
law, regardless of the determination as to the employer, if the agency -
does not have reason to believe that the employer's claim of bona fide -
occupations qualification is without substance and the agency makes and
maintains a written record available to the Commission of each such

job order. Such reccrd shall include the name of che employer, the

description of the job and the basis for the employer's claim of bona fide -
occupational qualification.

(c) It is the responsibility of employment agencies to keep

informed of opinions and decisions of the Commission on sex discrimina -
tiOl"h

Section 1604.7 Pre-employment Inquiries as to Sex.

A pre .employment inquiry may ask '"Male o , Female

s or "Mr. Mrs., Miss," provided that the inquiry is made in
good faith for a non-discriminatory purpose, Any pre-employment inquiry
in connection with prospective employment which expresses directly or
indirectly any limitation, specification ¢t discrimination as to sex shall

be unlawful unless based upon a bona fide occupational qualification.

Section 1604.8 Relationship of Title VII to the Equal Pay Act.

(a) The employee coverage of the prohibitions against discrinina-
tion based on sex contained in Title VII is co-extensive with that of the
other prohibitions contained ir. Title VII and is not limited by Section 703(h)
to those employees covered by the Fair Labor Standards Act.




(b) By virtue of Section 703(h), a defense based on the Equal Pay
Act may be raised in a proceeding under Title VIi.

(c) Where such a defense is raised the Commiccinn will give
appropriate consideration to the interpretations of the Administrator,
Wage and Hour Division, Department of Labor, but will not be bound
thereby.

Section 1604.9 Fringe Benefits.

-, (a) "Fringe benefits,' as used herein, includes medical, hospital,
accident, life insurance'and retirement benefits; profit-sharing and bonus
plans; leave; and other terms, conditions, and privileges of employment.

(b) It shall be an unlawful employment practice for an employer
to discriminate between men and women with regard ‘. {ringe benefits.

(c) Where an employer conditions benefits available to employees
and their spouses and families on whether the employee is the ""head of
the household" or ''principal wage earner' in the family unit, the benefits
tend to be available only to male employees and their families. Due to
the fact that such conditioning discriminatorily affects the rights of
women employees, and that ""head of hiusehold or "principal wage earner"
status bears no relationship to job performance, benefits which are so
conditior.21 will be found a prima facie violation of the prohibitions
against sex discrimination contained in the Act.

(d) It shall be an unlawful employment practice for an employer
to .nake available benefits for the wivec and families n{ male amplovees
where the same benefits are not maae availa..c .or the hyvsosnas and
families of female employees; or to make available benefits for the wives
of male employees which are not made available for femals emplcyoes; or
to make available benefits to the hus:ands of izmale empisvers whiva are
not made available for male empioyees. An example of such an uniawful
employment practice is a situation in \/hich wives of male employees
receive maternity benefits while female employees receive no such
benefits.

(e) It shall not be a deferse under Title *71I tc a char,e of -ex
discrimination in beneiits that the cost of such benefits is gre=ter v*th
respect to one sex than the other.




(f) It shall be an unlawful employment practice for an employer
to have a pension or retirement plan which establishes different optional
or compulsory retirement ages based on sex, or which differentiates in
benefits on the basis of sex. A staiement of the General Counsel of
September 13, 1968, providing for a phasing out of differentials with
regard to optional retirement age for certain incumbent employees is
hereby withdrawn,

Section 1604.10 Employment Policies Relating to Pregnancy and
Childbirth,

(a) A written or unwritten employment policy or practice which
excludes from employment applicants or employees because of pregnancy
is in prima facie violation of Title VII.

(b) Disabilities caused or contributed to by pregnancy, miscarriage,
abortion, childbirth, and recovery therefrom are, for all job-related
purposes, temporary disaviiities axi saculd be treated as such under any
health or temporary disability insurance or sick leave plan available in
connection with employment. Written and unwritten employment policies
and practices involving matters such as the commencment and duration of
leave, the availability of extensions, the accrual of gseniority and other
benefits and privileges, reinstatement, and payment under any health or
temporary disability insurance or sick leave plan, formal or informal,
shall be applied to disability due to pregnancy or childbirth on the same
terms and conditions as they are applied to other temporary disabilities.

(c)  Where the terrnination of an employee who is temporarily
disabled is caused by an employment policy under which insufficient or no
leave is available, such a termination violates the Act if it has a disparate
impact on employees of one sex and is not justified by business necessity,
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Chapter XIV- - Equal Employment Opportunity Commission

Part 1606— —Guidelines on Discriminatior Because of National Origin

By virtue of the authonty vested it by section 713(b) of the Act, 42 1.S.C., section 2000e-12(b), the Commission
hereby wssues Title 29, Chapter X1V, § 1601.1 in the Code of the Federal Regulations.

Because the provisions uf the Adaunistrative Procedure Act (5 L.5.C :003) requuring notice of proposed rule making,
wpportunity for public paiticipation, and dela - m effective date, ar. mapolicable to these interpretive rules. the guideline
«hall become effective immediately and <hall be applicab,. with respect 1o chapes presently before or hereafter filed with
the Commission,

§1006.1 Guidelines on dii:riminmtimz because o: national ongin.

(1) The Comsntsion 1y awate ul the widespread practices of discrunination on the ba:is of national origin, and intends
to apply the tull force of the faw o ciminate such discununistion. The bona fide occupational qualification exception as it
pertains to natinnal unigin cases shall be stnetly construed.

() bule VI s mtended to el covert as weli as osert uractiees ol discnimination and the Commission will,
therelore, exanune with particular voncern cases where persons wathun the jurisdiction of the Commission have been denied
cqual employ ment oppertunily Tor reasons which are grounded in nihonal onTe consideraiions, Examples of cases ol this
charneter which have come (o the attention of the Commisaon incude. The vse of “2s1s.1n the English language where
the individual wested came Trom citeumstances where English was noy that person’s fanguage of mother fongue, and where
I nglish Junguage skill 15 wot a nguirement ot the work to be performiea; denial of equal opportunity to persons marned to
o ussow ated with persons of g specitic natwnal onging denial of equal oppe-tunity because of membership in lawful
oramzations klenbitied with or seeking to promote the interests of ranondl groups, demal of cqual opportunity becausc of
wtendunce at schoels or Jrches cotmnonly utihized by persens G g phen nulional ongiw, dencal of cqual opportunity
hecause therr name or that o their spouse reflects i certem —atonal orgm, abd derid of equal opportunity to persons who
as 1 class of persons tend 1o fali ontsde wational nonns © 4 height and woight where such hieight and weight specifications
ate not necessary for the perlormance of the work invor od.

() Trtle VI of the Cinad Righis Actor 1964 protsctvalhindivelasisoocom en and nonatizens, domieiled or residing
in the Umited States, agamst docrmmmation on th - oaals 0! 1ace, coiv L Teigion, sy, of tational ongin,

(d) Because discrsnmination oa the basts o cuzenship nas e c.rect ol dis snmn atng on the basis or national onigin, a
fowlully immigrattghen who o demed oor sesen s ot e et teirrminated aganest on the bass of his
citzenshup, exceplt that WA O0LAN Wt Ul UMY I T b e Sabaeattt 10 section TU3R). to tefuse to
vinploy anv person who Mdges -not Tudr ] the reqanremenisc aoaneaee e the mteresss ol national sccunty pursuant o any
tatute ol the United States or ane Executive order ol the President rospecting tne particular position or the particular
premises in guestion,

{¢) In addition, some States have ¢ acted fans ol e e cnros Pest o nencuzens, t-or the 1casons statvd above
sich faws are in confhet with and aze. theretoie supeheded ox Dt VIE on the ot Rigivts Actoi i964.

This gmdeline s etfe tive upon pubieanion

v Sagned at Wastr won, DO s Ttk dav ol Japvar: 1970

{Seati  Wanpm b strova Bl
Chatregn

(1R Do 10447 §ded Jan, 9 1970,11 45 aan

ERIC

Aruitoxt provided by Eic:
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Title 29—1ABOR

Chaopter XIV——Equa! Employment
Opportunity Commission

PART 1605—GUIDELINES ON DIS-
Clloi:'lNATlON BECAUSE OF RELI-
Gi

Observance of the Sabbath and
Other Religlous Molidays

By virtue of fts authority under seation
713 of the Civil Rights Act of 1964, 42
UB.C. 2060e-.3(b), the Bqual Employ-
ment Opportunity Commiasion hereby
amends § 1606.1, Guidelines on Diserimi-
nation Because of Religion. This amend-
ment becomes effective immediately and
shall be applicable with respect to cases
Presently bafore or hersafter filed with
the Commission. Section 1605.1 as
amanded shall read as folows:

§ 1605.1 Obeervation of the Sabbath and
other religions holidays.

(s) Several complaints filed with the
Commiagicn have raised the Question
whether st 13 dlserimingtion on account
o1 religion t¢ dischargs or refuse to hire
smployes who regularly cbserve Friday
ovening and Saturday, or some other day
of the week, as tho Kabb~th or who ob-
serve certain special rehgiouzs holidays
during the year and, as a consequencs, 4o
not work on such days.

{b) The Commission believes that the
¢uty not to discriminate on religlous
grounds, required by section 703(s) (1) of
the Civil Rights Aot of 1964, Ingludes an
obligat‘on on the part of the employer
to make reascnable ucoommodstiona to
tho religious needs of employees and
prospective employees where such ac-
comunodations can be made without un-
due nardship on the conduet of the em-
ployer’s business. Such undue hardship,
for example, may exist where the em-
ployoe’'s nesded work cannot be per-
formaed by another empioyee of substan-
wally xdiar Quaillesiions during the
y-riod o absence of ihe Sabbath obe
cerver.

(2) Becauss of the partic'larty sensi-
tlve nature of dlscnarging or refusing to
hire an amployen or applicant on aocount
of his ruligious bellefs, .o employer has

the burden of proving that an undue
hardship renders the required acoom-
modations to the religious needs of the
employes unreasonabls,

(d) The Commission will review each
case on an individual basis in an effore
to seek an equitabls application of these
guidelines to the variety of situations
which arise due to the varied religious
practices of the American people.

Signed at Washington, D.C., this 10th
day of July 1967,

(sxaL] LuTrHER HOLCOMS,
Acting Chairman.
[P.R. Doo. 67-8068; Pled, July 12, 196T;
8:48 am.)

!
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EXECUTIVE ORDER
11246 _

EQUAL EMPLOYMENT OPPORTUNITY

Under and by virtue of the authority vested in me as President of
the United States by the Constitution and statutes of the United States,

Q ordered as follows:

PART 1 - Nondiscrimination in
Government Employment

SECTION 101. It is the policy of the Government of the United States
to provide equal opportu ity in Federal employment for all qualified
persons, to prohibit discrimination in employment because of race, creed,
color, or national origin, and to promote the full realization of equal
employment opportunity through a positive, continuing program in each
executive department and agency. The policy of equal opportunity applies
to every aspect of Federal employment policy and practice.

SEC. 102. The head of each executive department and agency shall
establish and maintain a positive program of equal employment opportu.ity
for all civilian employees and applicants for employment within his
jurisdiction in accordance with the policy set forth in Section 101.

SEC, 103. The Civil Service Commission shall supervise and
provide leadership and guidance in the conduct of equal employment
opportunity programs for the civilian employees of and applications for
employment within the executive departments and agencies and shall
review agency program acco:nplishments perio :ally. Inorderto
facilitate the achievement of a model program for equal employment
opportunity in the Federal service, the Commission may consult from
time to time with such individuals, groups, or organizations as may be
of assistance in improving the Federal prograia and realizing the
objectives of this Part.

SEC. 104. The Civil Service Commission shall provide for the
prompt, fair, and impartial consideration of all complaints of
discrimination in Federal employment on the basis of race, creed,
color, or national origin. Procedures for the consideration of com-
plaints shall include at least one impartial review within the executive
department or agency and shall provide for appeal to the Civil Service
Commission,
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SEC. 105. The Civil Service Commission shall issue such regulations,
orders, and instructions as it deems necessary and appropriate to carry
out its responsibilities under this Part, and the head of each executive
department and agency shall complv with the regulations, orders, and
instructions issued by the Commission under this Part.

PART 11 - Nondiscrimination in
Ernployment by Government Contractors
and Subcontractors

Subpart A - Duties of the Secretary of Labor

SEC. 201. The Secretary of Labor shall be responsible for the
administration of Parts Il and I1I of this Order and shall adopt such rules
and regulations and issue such orders as he deems necessary and appro-
Priate to achieve the purposes thereof.

Subpart B - Cofitractors' Agreements

SEC, 202. Except in contracts exempted in accordance with
Section 204 of this Ordez, all Government contracting agencies shall
include in every Governm ent contract hereafter entered into the following
provisions:

"During the performance of this contract, the contractor agrees
as follows:

(1) The contractor will not discriminate against any employee
or applicant for employment because of race, creed, color, or national
origin, The contractor will take affirmative action to ensure that applicants
are employed, and that employees are treated during employment, without
regard to their race, creed, color, or national origin. Such action shall
include, but not be limited to the following: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layeff or
termination; rates of pay or other forms of compensation; and selection
for training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment,
notices to be provided by the contracting officer setting forth the provisicns
of this nondiscrimination clauge.

"(2) The contractor will, in al}i solicitations or advertisements for
employees placed by or on behalf of the contractor, state that all qualified
applicants will receive consideration for employment without regard to
race, creed, color, or national origin.

"(3) The contractor will send to each labor union or representative
of workers with which he has a collective bargaining agreement or other
contract or understanding, a notice, to be provided by the agency
contracting officer, advising the labor union or workers' representative
of the contractor's commitments under Section 202 of Executive
Order No. 11246 of Sept. 24, 1965, and shall post copies of the notice
in conspicuous places available to employees and applicants for employment,
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''(4) The contractor will comply with all provisions of £xecutive
Order No.ll236of Sept. 24, 1965, and of the rules, regulations, aad
relevant orders of the Secretary of Lator.

"(5) The contractor will furnish all information and reports re-
quired by Executive Order No. ll246of Sept. , 1965, and by the rules,
regulations, and orders of the Secretary of Labor, or pursuant thereto,
and will permit access to his books, records, and accounts by the
contacting agency and the Secretary of Labor for purposes of investi-
gation to ascertain compliance with such rules, regulations, and orders.

'(6) In the event of the contractor's noncompliance with the
nondiscrimination clauses of this contract or with any of such rules,
regulations, or orders, this contract may be cancelled, terminated,
or suspended in whole or in part and the contractor may be declared
ineligible for further Government contracts in accordance with
procedures authorized in Executive Order No. 11246f Sept. 24, 1965,
and such other sanctions may be imposed and remedies involved as
provided in Executive Order Nc. 112460f Sept. 24 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided
by law. ~

"(7) The contractor will include the provisions of Paragraphs {1)
through (7) in every subcontract or purchase order unless exempted by
rules, regulations, or orders of the Secretary of Labor issued pursuant
to Section 204 of Executive Order No.l1246ofSept. 24, 1965, so that
such provisions will be binding upon each subcontractor or vendor.

The contractor will take such action with respect to any subcontract or
purchase order as the contracting agency may direct as a means of
enforcing such provisions including sanctions for noncompliance:
Provided, however, That in the event the contractor becomes involved
in, or is threatened with, litigation with a subcontracti.r or vendor as

a result of such direction by the contracting agency, tie contractor miy
request the United Ctates to enter into such litigation to protect the
interests of the United States.

SEC. 203. (a) Each contractor having a contract containing the
provisions prescribed in Section 202 shall file, and shall caute each of
his subcontractors to file, Compliance Reports with the contracting
agency or the Secretary of Labor as may be directed. Compliance
Reports shall be filed within such times and shall contain such information
as to the practices, policies, programs, and employment policies,
programs, and employmeht statistics of the contractor and each sub-
contractor, and shall be in such form, as the Secretary of Labor may
prescribe. e

(b) Bidders or prospective contractors or subcontractors may be
required to state whether they have participated in any previous contract
subject to the provisions of this Order, or any preceding similar Executive
order, and in that event to submit, on behalf of themselves and their pro-
posed subcontractors, Compliance Reports prior to or as an initial part
of their bid or negotiation of a contract.
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(c) Whenever the contractor or subcontractor has a collective
bargaining agreement or other cuntract or understanding v:ith a labor
union or an agency referring workers or providing or supervising
apprenticeship or training for such workers, the Compliance Report
shall include such information as to such labor union's or agency's
practices and policies affecting conpliance as the Secretary of Labor
may prescribe: Provided, That to the extent such information is within
the exclusive possession of a labor union or an agency referring workers
of providing or supervising apprenticeship or training and such labor
union or agency shall refuse to furnish such information to the cont~actor,
the contractor shall so certify to the contracting agency as part of its
Compliance Report and shall set forth what efforts he has made to obtain

such information,

(d) The contracting agency or the Secretary of Labor may direct that
any bidder or prospective contractor or subcontractor shall submit, as
part of his Compliance Report, a statement in writing, signed by an
authorized officer or agent on behalf of any labor union or any agency
referring workers or providing or supervising apprernticeship or other
training, with which the bidder or prospective contractor deals, with
supporting information, to the effect that the signer's practices and
policies do not discriminate on the grounds of race, color, creed, or
national origin, and that the signer either will affirmatively cooperate
in the implementation of thepolicy and provisions of this Order or that
it consents and agrees that recruitment, employment, and the terms and
conditions of employment under the proposed contract shall be in accord-
ance with the purposes and provisions of the Order. In the event that the
unicn, or the agency shall refuse to execute such a statement, the Com-
pliance Report shall so certify and set forth what efforts have been made
to secure such a statement and such additional factual material as the
contracting agency or the Secretary of Labor may equire.

SEC. 204, The Secretary of Labor may, when he deems that spe-:ial
circumstances in the national interzst so require, exempt a contracting
agency from the requircment of including any or all of the provisions of
Section 202 of this Order in any specific contract, subcontract, or purchase
order. The Secretary of Labor may, by rule or regulation, also exempt
certain classes of contracts, subcontracts, or purchase srders (1) when~
ever work is to be or has been performed outside the United States and
no recruitment of workero within the limits of the United States is involved;
(2) for standard commercial supplies or raw materials; {3) involving less
than specified amounts of money or specified numbers of workers; or
(4) to the extent that they involve subcontracts belo-v a specified tier,

The Secretary of Labor may also provide, by rule, regulation, or order,
for the exemption of facilities of a centractor which are in all .respects
separate and distinct from activities of the contractor related to the
performance of the contract: Provided, That such an exemption will not
interfere with or impede the effectuation of the purposes of this Order:
And provided further, That in the absence of such an exemption all facili-
ties shall be covered by the provisions of this Order,
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Subpart C - Powers and Duties of the lecretary of Labor and the
Contracting Agencies

£EC. 205. Each contracting agency shall be prima :ily responsible
for obtaining compliance with the rules, regulations, and orders of the
Cecretary of Labor with respect to contracts entered into by such agency
or its contractors. All contracting agercies shall comply with the rules
of the ecretary of Labor in discharging their primary responsibility
for securing compliance with the provisions of contracts and otherwise
with the terms of this Order and of the rules, regulations, and orders
of the Secretary of Labor issued pursuant to this Order. They are
directed to cooperate with the Cecretary of iabor and to furnish the
secretary of Labor such information and assistance as he may require
in the performance of his functions under this Grder. They are further
direcled to appoint or designate, from ainong the agency's personnel,
compliance officers. It shall be the duty of such officers to seek
compliance with the objectives of this Crder by conference, conciliation,
rnediation, or persuasion.

SEC. 205. (a) The Yecretary of Labor rnay investigate the
empl: nent practices of any Government contractor or subcontractor,
nr initiate such investigation by the appropriate contracting agency, to
determine wheiher or not the contractual provisions specified in
_ection 202 of this Order have been violated. Such investigation shall
be conducted in accordance with the procedures established by the
“ecretary of Labor and the investigating agency shall report to the
Secretary of Labor any actior taken or recommended.

(b) The Secrerary of l.abor may receive and investigate or cause
to be investigated complaints by employees or prospective employees of
a Government contractor or subcontractor which allege discrimination
contrary to the contractual provisions specitied in Cection 202 of this
Order. If this investigation is conducted for the Secretary of Labor by
a contracting agency, that agency shall report to the Cecretary what
action has been taken or is recommended with regard to such complaints.

Z2C. 207. The Cecretary of Labor shall use his best efforts, directly
and through contracting agencies, other interested Federal, {tate, and
local agencies, contractors, and all other available instrumentalities to
cause any labor union engaged in wo-k under Government contracts or any
agency referring workers or providing or supervising apprenticeship or
training for or in the course of such work to cooperate in the implementation °
of the purposes of this Order. The Secretary of Labor shall, in appropriate
cases, not.fy the £qual Employment Opportunity Commission, the
Department of Justice, or other appropiiate Federal agencies whenever
it has reason to believe that the practices of any such labor organization
or agency violate Title VI or Title VII of the Civil Rights Act of 1964 or
other provision of Federal law.

SEC. 208. (a) The Secretary of Labor, or any agency, officer, or
employee in the executive branch of the Government designated by rule,
regulation, or order of the lecretary, may hold such hearings, public
or private, as the fecretary may deem advisable for compliance,
enforcement, or educational purposes.
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(b) The Secretary of Labor may hold, >r cause to e held, hearings
in accordance with Subs tigr la) o *his Se:ition prior - imposing,
orcering, or recominenn ny the imposition ol peaaltie. ind sanctions
under this Crder. No order for deharment of any contractor from
further Government contracts uncer Section 209(a)(6) shall be made
without afforcing the contractor an opporturnity for a hearing.

Subpart D - Sanctions and Penaities

SEC, 209. (a) In accordance with such rules, regulations, or
orders as tke Secretary of Labor may ‘issue or adopt, the Secretary or
the appropriate contracting ageiicy may;

(1) Publish, or cause to be published, the names of contractors or
unions which it has concluded have compiled or have {ciled to comply

with the provisions of this Order or of the rules, regulations, and orders
of the Secretary of Labor.

(2) "Recommend to the Department of Justice that, in cases in which
there is substartial or riaterial viclation or tha threat of substantial or
material violaticn of the contractual! provisions set forth in Section 202
of this Order, appropriate proceedings be brought to enforce thcse pro-
visions, includicg the enjoining, within the limitations of applicable law,
of organizations, irdividuals, or groups who prevent directiy or indirectly,
or seex to prevent diracily or indirectly, compli: ice with the provisions
of this Order.

(3) Recommer.d to the Fqual Emzioyment Opportunity Comm.ission
or the Department of Justice that appropriate proceediags be institu.ed
~under Title VII of the Ci-il Rights Act of 196¢.

\4) Recommend to the Department of Justice that criminal proceed=-
ings be brought for ths furrishing of false information to any contracting
agency or to the Secretary of Labor as the case may be.

(5) Cancc  termirate, suspend, or cause to be cancelled, termi-
nated, or suspended, any cortract, or any portion or portions thereof,
for failurz of the contractsr or subcontractor to compiy with the non-
discrimination provicions cf the cor.ract. Contracts may be cancelled,
terminated, or suspended absolutely or continuance of contracts may be
conditioned upon a program for future compliance approved by the con-
tracting agency.

(6) Provide that any contracting agency saall refrain from entering
into further contracts, or extensions or other modifications of existing
contracts, with any noncomg.virgz contractor, until such contractor has
satislied the Secretary of Labor taat such coutractor has establiched
anc will carry out persohnei and emnployment policies in compliance
with the provisions of this Crder,
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(b) Under rules and regnlations prescribed by the Secretary of
Labor, each contracting agency shall make reasonable efforts within
a reasonable time limitation to secure compliance with the contract
provisiona of this Order by methods of conference, conciliation,
mediation, and persuasion before proceedings shall be instituted
under Subsection (a) (2) of this Section, or before a contract shall
be cancelled or terminated in whol.; or in part under Subsection
(a) (5) of this Section for failure of a contractor or subcontractor
to comply with the contract provisions of this Order.

SEC, 210. Any contracting agency taking auy action authorized
by this Subpurt, whether on its own motion, or as directed by the
Secretary of Labor, or under the rules and regulations of the
Secretary, shall promptly notify the Secretary of such action,
Whenever the Secretary of Labor makes a determination under this
Section, he shall promptly notify the appropriate contracting agency
of the action récommended. The agency shall take such action and
shall report the results thereof to the Secretary of Labor within
such time as the Secretary shall specify.

SEC. 211. If the Secretary shall so direct, contracting agencies
shall not enter into contracts with any bidder or prospective contractor
unless the bidder or prospective contractor has satisfactorily comglied
with the provisions of this Order or submits a program for compliance
acceptable to the Secretary of Labor or, if the Secretary so authorizes,
to the contracting agency.

SEC. 212. Whenever a contracting agency cancels or terminates
a contract, or whe.ever a contractor has been debarred from further
Government contracts, under Section 209 (a) (6) because of noncompli-
ance with the contract provisions with“regard to nondis.:rimination, the
Secretary of Labor, or the contracting agency involved, shall promptly
notify the Comptroller General of the United States. Any such debar-
ment may be rescinded by the Secretary of Labor or by the contracting
- agency which imposed the sanction.

Subpart E -- Certificates of Mevrit

SEC. 213. The Secreta:; of J abor may provide for issuance of
a United States Government Certificate of Merit to employers or labor
unicns, or other agencies which are or may hereafter be engaged in
work under Government contracts, if the Secretary is satisfied that the
personnel and employment practices of the employer, or that the per-
sonnel, training, apprenticeship, membership, grievance and
representation, upgrading, and other practices and policies of the
labor union or other agency conform to the purposes and provisions
of this Order.

SEC. 214, Any Certificate of Merit may at any time be suspended
or revoked by the Secretary of Labor if the holder thereof, in the
judgment of the Secretary, has failed to comply with the provisions of
this Order.

SEC. 215. The Secretary of Labor may provide for the exemption
of any employer, labor union, or other ageacy from any reporting
requirem 1ts imposed under or pursuant .o chis Order if such employer,
labor union, or other 2gency has been awarded a Certificate of Merit
which has not been suspended or revoked.




PART III - Nopdiscrimination Provisions
in Fedeully Assisted Constructivn
Contracts

SEC. 301. Each executive departinent and agency which administers
& program invalving Federa) financial assistance chall require as a
condition for the approval of any grant, contract, loan, insurance, or
guarantee thereunder, which may involve a corstruction coatract, that
the applicunt for Federal assistance undertake and agree to incorporate,
OF cause to be incorporated, into all construction contracts paid for in
whole or in part with funds obtained from the Feileral Guvernment or
borrowed on the credit of the Federal Government pursuant to such
grant, contract, loan, insurance, or guarantee, or undertaken pursuant
to any Federal Program involving such grant, contract, loan, insurance,
OT guarantee, the provisions prescribed for Government contracts by
Section 203 of this Order or guch modification thereof, preserving in
substance the contractor's oblipations thereunder, as may be approved
by the Secretary of Labor, together with such additional provisions as
the Secretary deecins aporopriate to establish and protect the interest
of the United States in the eu{orcement of those obligations. ‘Each such
applicant sh3ll also vndertake and agree (1) to assist and cozperate
actively with the adn.inistering department or agency and the Secretary
" of Labor in obtaining the compliance of contra:tors and subcontractors
with those contract Provisions and with the rules, regulations, and
relevant orders of the Secrctary, (2) to obtain and to furnish to the
adn:inintering department or agency and to the Secretary oi Labor
such information as thev may require for the supervision of such
compliance, (3) to carry out sanctions and penalties for violation of

such obligations imposes vpon coatra s ard subcontractors by the
Secretary of Labor cr the administe: . .epartmeant or ag~ncy pursuant
to Part II, Subpart D, of this Order, (4) to retfrain from entering

into any contract subject io this Order, or extension or other mcdifi-
cation of such a contract with a contractor debarred from Government
contracts urder Par: II, Subpart D, of this Order,

SEC. 302, (a) "Construction contract' as used in this Order means
any contract for the construction, rehabilitation, alteration, conversion,

éxtention, or repair of buildings, highways, or other improvements to
real pProperty,

(b) The provisions of Part II of this Order shall apply to such
construction contracts, and for purposes of such application the ad-
ministering department or agency shall be considered the contracting
agency referred to therein,

(c) The term "applicant' as used in this Order means an applicant
for Federal assistance or, as determined by agency regulation, other
Program participant, with respect to whom an application for any grant,
contract, loan, insurance, or guarantee is not finally acted upon priow
to the effective date of this Part, and it includes such an applicant after
he becomes a recipient of such Federal assistance,




9 |

SEC. 303, (a) Each administering department and agency shall
be rgsponsible for obtaining the compliance of such applicants with
their undertakings under this Order, Each administering department \
and agency is directed to cooperate with the Secretary of Labor, and - |
to furnish the Secretary such information and assistance as he may \
require in the performance of his functions under this Order,

(b) In the event an applicant fails and refuses to comply with ;
his undertakings, the administering department or agency may take
any or all of the following actions: (1) cancei, terminate, or suspend
in whole or in part the agreement, contract, or other arrangement
with such applicant with respect to which the failure and refusal occurred;
(2) refrain from extending any further assistance to the applicant under
the program with respect to which the failure or refusal occurred until
eatisfactory assurance of future compliance has been received from
such applicant; and (3) refer the case to the Department of Justice
for appropriate legal proceedings.

{c) Any action with respect to an applicant pursuant to Subsection (b)
shall be taken in conformity with Section 602 of the Civil Rigkts Act of 1964
(and the regulations of the administering department or agency issued
thereunder), to the extent applicable. In no case shall action be taken
with respect to an applicant pursuant to Clause (1) or (2) of Subsection (b)
without notice and opportunity for hearing before the administering
department or agency,

SEC, 304. Any executive department or agency which imposes

by rule, regulation, or order requirements of non.discrimination in
employment, other than requirements imposed pursuant to this Order,
may delegate to the Secretary of Labor by agreement such responsibilities
with respect to compliance standards, reports, and procedures as would
tend to bring the administration of such requirements into conformity
- with the administration of requirements imposed under this Order:
Provided, That actions to effect compliance by recipients of Federal
financial assistance with requirements imposed pursuaxt to Title VI

of the Civil Rights Act of 1964 shall be taken in cont  rmity with the
procedures and limitations prescribed in Section 602 thereof and the
regulations of the administering department or dgency issued thereunder,

PART 1V - Miscellaneous

SE<. 401, The Secretary of Labor may delegate to any officer,
agency, or employee in the Executive branch of the Government, any
function or duty of the Secretary under Parts 1I and III of this Order,
except authority to promulgate rules and regulations of a general nature.

SEC, 402. The Secretary of Labor shall provide administrative
support for the executiou of the program known as the '"Plans for Progress. "




SEC. 403. (a) ExectMve Orders Nos. 1059¢ (January 18, 1955),
10722 (August 5, 1957), 10925 (March 6, 1861), 11114 (June 22,. 1963),
and 11162 (July 28, 1564), are hereby supersec:d ard the President's
Committee on £qual Employment ~ PPorturi.y established by Executive
Order No, 10925 ig hereby abolished, All records and property in the
custody of the Committee shall be transferred to the Civil Service
Commission and the Secretary of Labor, as appropriate,

(b) Nothing in this Order shall be deemed to relieve any person of
any obligation assumed or imposed under or pursuant to any Lxecutive
Order supergeded by this Order. .1l rules, regulations, orders,
instructions, ‘designations, and other directives issued by the ’resi-
dent's Committee on Equal £mployment “’pportunity and those issued
by the heads of various departments or agencies under or pursuant to
any of the ixecutive orders superseded by this Order, shall, to the
extent that they are not inconsistent with this Order, rcmain in full
force and effect unless and until revoked or superseded by appropriate
authority. References in such directives to provisions of the super-
seded orders shall be deemed to be references to the comparable
provisions of this Order,

SEC. 404. The General Services Admini@tration shall take
appropriate action to revise the standard Covernment coniract forms
to accord with the provisions of this Order and of the rules and
regulations of the Secretary of Labor,

SEC. 405. This Order shall become effective 30 days after the
date of this Crder.

LYNDON B. JOHNSON

THE WHITE HOUSE,

“eptember 24, 1965,
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EXECUTIVE ORDER
11375

AMENDING EXECUTIVE ORDER NO. 11246,
RELATING TO EQUAL EMPLOYMENT OPPORTUMNITY

It is the policy of the United States Government to provide equal
opportunity in Federal employment and in employment by Federal contractors
on the basis of merit and without discrimination because of race, color,
religion, sex or national origin.

The Congress, by enacting Title VII of the Civil Rights Act of 1964,
enunciated a national policy of equal employment opportunity in private em-
ployment, without discrimination because of race, color, religion sex or
national origin.

Executive Order No. 11246 of September 24, 1965, carried forward
a program of equal employment opportunity in Gove rnment employment, em-
ployment by Federal contractors and subcontractors and empioyment under
Federally assisted construction contracts regardless of race, cr-ed, color
or national origin.

It is desirable that the equal employment opportunity programs pro-

vided for in Executive Order No. 11246 expressly embrace discrimination on
account of sex. e

NOW, THEREFORE, by virtue of the authority vestcd in me as
President of the United States by the Constitution and statutes of the United
States, it is ordered that Executive Order No. 11246 of September 24, 1965,
be amended as follows:

(1) Section 101 of Part I, concerning nondiscrimination in Govern-
ment employment, is revised to read as follows:

"SECTION 101. It is the policy of the Government
of the United States to provide equal opportunity in Federal
employment for all qualified persons, to prohibit discrimi-
nation in employment because of race, color, religion, sex
or national origin, and to promote the full realization of equal
employment opportunity through a pos.tive, continuing program
in each executive department and agency. The policy of equal
opportunity applies to every aspect of Federal employment
policy and practice."

(2) Section 104 o_f Part ] is revised to read as follows:
"SECTION 104. The Civil Service Conmission shall

provide for the prompt, fair, and impartial consideration of
all complaints of discrimination in Federal employment on the
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basis of race, color, religion, sex or national origin.
Procedurss for the consideration of complaints shall
iaclude ot least one impartial review within the executive
department or agency and shall provide for appeal to the
Civil Service Commission. "

(3) Paragraphs (1) and (2) of the quoted required contract pro-
visions in section 202 of Part 11, concerning nondiscrimination in employ-
ment by Goverament contractors aad subcontractors, are revised to read
a8 follows!

"{1) The crmtractor will not discriminate against
azy employee o¥applicant for employment because of race,
color, religion, sex, or national origin. The contractor
will take affirmative action to snsure that applicant are
employed, and that employses are treated duriog employ-
ment, without regard to their race, color, religion, sex
or sational origin. Such action shall imclude, but not be
limited to the following: employment, upgrading, demotion,
or traasfer; recruitment or recruitment advertising; lay-
off or termination; vates of pay or other forms of compensa-
tion; and ealzction for tralning, including appreunticeship.
The contractor agrees to post in conspicuous places, avail- Sl
shle to eniployeee and applicants for employment, notices .- 7
0 be provided by the contracting officer setting forth the -~ .
provisions of this mondiscrimination clause.

"(2) The contractor will, ia all solicitations or ad-
vertissments for employees placed by or om bebalf of the
comtracior, state that all qualified applicants will recelve
consideration for employment without regard to race, color,
feliglon, sex or national origin. "

(4) Section 203 (d) of Part II e revieed to read as follows:

"(d) The comtracting agency or the Secretary of Labor
may direct that any bidder or prospective contractor or sub-
contractor shall submit, as part of his Compliance Report,

& statement ia writing, eigned by an authorised officer or
agent oa behalf of any labor unios or any agen:y refer-ing

" workers or providiag or supervisiag apprenticeship oy other
training, with which the bidder or prospective contractor deals,
with supporting information, to the effect that the sigaer's
Practices and policies do not discriminate on the grounds of
race, color, religion, sex or national origin, and that the
eiguer oither will affirmatively cooperate in the implementa-
tion of the policy and provielona of this order or that it consents
and agrees that recruitment, employment, and the terms and
conditions of employment under the propoeed contract shall be
in accordance with the purposes and provisions of the order.
In the event that the union, or the agency shall rofuse to exscute
such a etatement, the Compliance Report shall so certify and
set forth what efforts have been made to secure such a state-
ment and sucb additional factual material as the contracting
agency or the Secretary of Labor may require. "

The amendments to Part I shall be offective 30 days after the date
of this order. The ameudments to Part II shall be effective one year after
the date of this order.

LYNDON B, JOHNSON

THE WHITE HOUSE,
October 13, 1967.
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U.S. DEPARTMENT OF LABOR®

OFFICE OF FEDFRAL CONTRACT COMPLIANCE

WASHINGTON, D.C. 20210

CHAPTER 60 -- Office of Federal Controct Compliance,
Equol Employment Opportunity, Deportment of Labor

(Reprint fre.m FEDERAL REGISTER, VOL 36, NO. 234—3ATURDAY, DECEMBER 4, 1971

Titie 41—PUBLIC CONTRACTS
AND PROPERTY MANAGEMENT

Chapter 60—Office of Federal Con-
tract Compliance, Equal Employ-
ment Opporfunity, Departiment of
Labor

PART 60-2—AFFIRMATIVE ACTION
' PROGRAMS

On August 31, 1971, notice of proposed
rule making was published in the Frop-
el Rcister (36 F.R. 17444) with re-
gard to amending Chapter 60 of Title 41
of the Code of Federal Regulations by
adding a new Part 60-2, dealing with

alfirmative action programs, Interested
persons were given 30 days in which to
submit written comments. suggestions.
or objections regarding the proposed
amendments.

Having considered all relevant mate-
rial submitted. I have decided to. and do
hereby amend Chapter 60 of Title 41 of
the Code of Federal Regulations by add-
ing a 11ew Part 60-2, reading as follows:

Subport A—General

Sec
60-21 Title. putpo.e and scope
60-22 Agency Acdon.

Subport B—Nequ. od Contents of Affirmative
Achon Progroms

Purpose of afirmative action pro-
gram

Required utllization analy .is

Establishnient of goals and tlme-
tables.

Additional required ingredients of
aMrcmative action programs

Compliance status.

60 210

60211
60 212

60-213

602 14

Subpart C-—Methods of implementing the
Requirements of Subpart B

60 220 Development or reafMrmation of the
equal employnient opportunity
po'icy

60 221 Dissemination of ihe policy.

60 222 Responsibllity for implementation

60 221 ldentification of problem areas by
organization unit and Job clasni-
fication

60 2.4 Development and executioh of pro-
Krams.

60 225 Internal audit and reporting sy-
tems

61 226 Support of action programs
Subpart D—Miscellaneous

60 230 Use of goals.

80 23! Preemption

60 232 Bupersedure

AUTHORITY  The Pravisions of Abls Part

60 2 1asued pursuant to sec 201, Execullve
Order 11246 (30 FR 12319,

*Contact Office of Federal Contr
on proposed changes in this Order,

Q

RIC

Aruitoxt provided by Eic:

Subpart A—General
§ 60=2.1 Title, purpose and scope.

This part shall also be known as 2B&.
vised O " and shall cover non-
conStructioN contractors. Section 60-1.40
of this Chapter, Afirmative Action Com-
pliance Programs, requires that within
120 days from the commencement of &
contract each prime contractor or sub-
« utractor with 50 or more employees
and & contract of $50,000 or more de-
velop a written affirmative action com-
pliance program for each of its establish-
ments, and such contractors are now
further required to revise existing writ-
ten affirmative action programs to in-
clude the changes embodied in this order
within 120 days of its publication in the
Froerar REGISTER. A review of agency
compliance surveys indicales that many
contractors do not have affirmative ac-
tion programs on flle at the time an
establishment s visited by a compliance
Investigator. This part details the agency
review procedure and the resulls of a
contractor’s failure to develop and main-
tain an affirmative action program and
then set forth detailed guidelines to be
used by contractors and Government
agencies in developing and judging these

programs as well as the good faith effort
required to transform the programs from
paper commitunents to equal employ-
ment opportunity. Subparts B and C are
concerned with affirmative action plans
only.

Reliet for members of an "affected
class' who, by virtue of past discrimipa-
tion, continue to suffer the present effects
of that discrimination must either be
included in the contractor's afirmative
action program or be embodied in a sepa-
rate written ''corrective action” pro-
gram. An “affected class™” problemh must
be remedied in order for a contructor to
be considered in compliance. Section 60-
22 herein pertalning to an accentable
affirmative action program is also appli-
cable to the fallure to remedy dl:crimi-
natlon against members of an "afl ted
class.”

§ 60-2.2

(a) Any contractor required by § 60
140 of this chapter to develop an affiim -
ative action program at each of his
establishments who has not comphed
fully with that sectlon 1s not i comph-
ance with Executive Order 11248, as
amended (30 FR. 12319 Until such
programs are developed and fourd to he
acceptable in accordance with the stand-
ards and guldeilnes set forth In §% 60~
2.10 through 60-2 32, tiie contractor is
unable to comply with the equal employ-
ment oppor tunity clause.

Ageney action.

(b) I{, in determining such contractor's
responsibility for an award of a contract
it comes to the contracting officer’s at-
tention, through sources within his
agency or through the Office of Federal
Contract Compliance or other Govern-
ment agencles, that the contractor has
not developed an acceptable affirmative
action program at each of his establish-
ments. the cuntracting officer shall no-
tify the Director and declare the con-
tractor-bidder nonresponsible unless he
can otherwise afMrmatively deterimine
that the contractor is able to comply with
his equal employment obligations or. un-
less, upon review. it is determined by
the Director that substantial issues of
law or fact exist as to the contractor's
responsibility to the extent that a hear-
ing is, in his sole judgment, required
prior to a determination that the con-
tractor {s nonresponsible: Provided, That
during any pre-award conferences every
effort shalt be made through the proc-
esses of conciliation, mediation and per-
suasion to develop an acceptable affirma-
tive action program meeting the stand-
ards and guidelines set forth in §§ 60-2.10
through 60-2.32 so that, in the perform-
ance of his contract, the contractor is
able to meet his equal employment ob-
ligations in accordance with the equal
opportunity clause and applicable rules,
regulations, and orders: Provided fur-
ther, That when the contractor-bidder is
declared nonresponsible more than once

‘' for inability to. comply with the equal

employment opportunity clause a notice
setting a timely hearing date shall
be issued concurrently with the second
nonresponsibility determination in ac-
cordance with the provisions of § 60-1.26
proposing to declare such contractor-

bidder ineligible for future contracts and
subcontracts.

(¢c) Ummediately upon flnding that a
contractor has no affirmative action pro-
gram or that his program is not accept-
able to the contracting officer, the
compliance agency repre.entative or the
representative of the Office of Federal
Contract Compliance, whichever has
made such & finding, shall noUfy officials
of the appropriate compliance agency
and the Office of Federal Contract Com-
phance of such fact. The compliance
agency shall issue a noticc to the con-
tractor giving him 30 days to show cause
why enforcement proceedings under sec-
tion 208(b) of Executive Order 11246, as
amended. should not be instituted.

(1) If the contructor fails to show
€00d cause for his failure or falls to rem-
edy that [ailure by developing and im-
plementing an acceptable affirmative ac-
tion program within 30 days, the com-
bliance agency, upon the approval of the

act Compliance (address above) for information
pending as of December 1, 1973.
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Director, ghall immediately issue a notice
of proposed cancellation or terr aation
of existing contracts or subcontracts and
debarment from future contracts -and
subcontracts pursuant to § 60-1.26¢b),
giving the contractor 10 days to request
& hearing. If a request for hearing has
not been received within -10 days from
such notice, such contractor will be de-
clared ineligible for future contracts and
current contracts will be terminated for
default.

(2) During the “show cause” period of
30 days every effort shall be made by the
compliance ugency through oconciliation,
mediation, and persuasion to resolve the
deficiencies which led to the determina-
tion of nonresponsibility, 1t satisfactory
adjustments designed to bring the con-
traclor into compliance are not con-
cluded, the compliance agency, with the
prior a:pmval of the Director, shail
promptlly commence formal proceedi
leading to the cancellation or t,ertnlnn:f
tion of existing contracts or suboontracts
snd debarment from future contracts
and subcontracts under § 60-~1.26(b) of
this chapter.

(d) During the “show cause” period
and formal proceedings, each contract-
ing agency must continue to determine
the contractor's responsibdlity in consid-
ering whether or not to award a new or
additional contract.

Svbpart B—Required Contents of
Afirmative Action Programs

§ 60-2.10 Purposc of aflirmative action
program.

An affirmaive action program is a set
of specific and result-oriented procedures
to which & contractor commits himself to
8pply e\ ery good faith effort. The objec-
tive of tlwse procedures plus such efforts
is equal employment opportunity. Proce-
dures witihout effort to make them work
Are meaningless; and effort, undirected
by specific and meaningful procedures,
is inadequste. An acceptable afirmative
action program must include an analysis
of areas within which the contractor is
deficlent in the utilization of minority
fToups and woinen, and further, goals
and timetables to which the sontractor's
#00d faith efforts must be directed to cor-

rect the deficiencies and, thus to increase
materially the utilization of minorities
and women, at all levels and in all seg-
ments of his work force where deficien-
cles exist.

§60-2,11 Required utilization analysis.

Based upon the Government's experi-
ence with compliance reviews under the
Executive order programs and the con-
tractor reporting system, minority
groups are most likely to be underuti-
lized in departments and jobs within de-
partments that fall within the following
Employer's Information Report (EEO-
1) designatiols: officials and managers,
professionals, technicisns, sales work-
ers, office and cierical and craftsmen
(skilled). As categorized by the EEO-1
designations, women sre likely to be
underutilized in departments and jobs
within departments as follows: officials
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and mancers, professionals, techni-
cians, sales workers (except over-the-
counter sales in certain retail establish-
ments), craftsmen (skilled and semi-
skilled). Therefore, the contractor shall
direct special attention to such jobs in
his analysis and goal setting for minori-
ties and women. AMrmative action pro-
grams must contain the following infor-
mation:

(8) An analys!s of all major job classi-
fications at the facllity, with explana-
tion If minorities or women are currently
being underutilized in any one or more
job classifications (job ‘“classification”
herein meaning one or a group of jobs
having similar content, wage rates and
opportunities) . “Underutilization” is de-
fined as having fewer minorities or
women in a particular job classification
than would reasonably be expected by
their avallability. In making the work
force analysis, the contractor shall con-
duct such analysis separately for minori-
ties and women.

(1) In determining whether minorities
are being underutilized in any job clas-
sification the contractor will consider at
least all of the following factors:

¢1) The minority population of the
labor area surrounding the facility;

1) The size of the minority unem-
ployment force in the labor area sur-
rounding the facility;

i} The percentage of the minority
work force as compared with the total
work force In the immediate labor area;

(iv) The general] availability of minor-
ities having requisite skills in the im-
mediate labor area;

(v) The availability of minorities

having requisite skills In an area in
which the contractor can reasonably
recruit;

(vi) The avallability of promotable
and transferable minorities within the
contractor's organization;

(vil) The existence of tralning insti-
tutions capable of training persons in the
requisite skills; and

(vill) The degree of training which the
contractor is reasonably able to under-
take as & means of makirg all job classes
available to minorities. )

"(2) Indetermining whether women are
being underutilized in any job classifica-
tion, the contractor will consider at least
all of the fotlowing factors:

(1) The sise of the female unemploy-
ment faroe in the labor area surrounding
the facllity;

workforce in the immediate labcr area;

(1i1) The general avallability of wo-
men having requisite skills in the im-
mediate labor area;

(1v) The avallability of women hsving
requisite ekllls in an area in which the
contractor can reasonably recruit;

(v) The avallability of women seeking
employment in the labor or recru'tment
crea of the contractor.

(vi) The availability of promotable
and transferable female employees with-
in the contractor's organization;

(vil) The existence of training institu-
tions capable of training persons in the
requisite skills; and

(vili) The degree of training which
the contractor is reasonably able to yn-
dertake as & means of making all job
classes available to women.

§60-2.12 Fsuablishiment of goals and
timetables.

(8) The goals and timetables devel-
oped by the contractor should be attain-
able in terms of the contractor's analysis
of his deficiencies and his entire afirma-
tive action program, Thus, in establishing
the sise of his goals and the length of his
timetables, the contractor should con-
sider the results which could reasonably
be expected from his putting forth every
good faith effort to make his overail
affirmative action program work. In de-
termining levels of goals, the contractor
should consider at least the factors listed
in § 60-3.11.

(b) Invoive personnel relations staff,
department and division heads, and local
and unit managers in the goal setting
process.

(¢) Goals should be significant, meas-
urable and attainable.

(d) Goals should be specific for
planned results, with timetables for
completion.

(@) Goals may not be rigid and inflex-
ible quotas whivh must be met, but must

targets reasonably attainable by
means of applying every good faith ef-
fort to make all aspects of the entire
afirmative gction program work.

(1) In establishing timetables to meet
goals and commitments, the contractor
will conalder the anticipated expansion,
contraction and turmover of and in the
work force.

(g) Goals, timetables and affirmative
action commitments 1vust be designed
to correct any identifiable deficiencies.

(h) Where deficlencles oxist and
where numbers or percentages are reie-
vant in developing corrective action, the
contractor shall establish snd set forth
specific goals and timetables separately
for minorities and women.

() Buch goals and timetables, with
supporting data and the analysis thereof
shall be a part of the contractor's written

ve action program and shall be
maintained at each establishment of the
contractor.

() Where the contractor has not
established a goal, his written afirma-
tve action program must specifically
analyze each of the factors listed in
60-2.11 and must detall his reason for a

* lack of & goal.

(k) In the event it comes to the atten-
tion .f the compliance agency or the
Office of Pederal Contract Compliance
that there is a substantial disparity in
the utilization of a particular minority
gTOUp or men or women of a particular
minority group, the compliance agency
or OFFCC may require separate goals and
timetables for such mindrity group and
may further require, where appropriate,
such goals and timetables by sex for such
group for such job classifications and
organizational units specified by the
compliance agency or OFCC.
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(1) Support data for the required anal-
ysis and program shall be compiled and
maintsined as part of the contractor's
afMirmative action program. This data
will include but not be limited to progres-
sion line charts, senifority rosters, appli-
cant flow dats, and applicant rejection
ratios indicating minority and sex status.

(m) Copies of affirmative action pro-
grams and/or eopies of support dats
shall be made available to the compliance
agency or the Office of Federa) Contract
Compliance, at the request of either, for
such purposes as may be appropriate to
the fulfillment of their responsibilities
under Executive Order 11246, as
amended,

§ 60-2.13 Additional required ingredi-

cnis of affirmalive aclion programs.

Effective affirmative action programs
shsll contain, but not necessarily be lim-
ited to, the following ingredients:

(a) Development or reaffirmfation of
the contractor's equal employment op-
portunity policy in all personnel actions.

(b) Formal internal and external dis-
semination of the contractor's policy.

(c) Establishment of responsibilitics
for implementation of the conhtractor's
affirmative action program. :

(d) Identification of problem areas
(deficlencies) by organizational units
and job classification.

(e) Establishment of goals 4hd objec-
tives by organizational units and job
classification, including timnetables for
completion.

(f) Development and execution of ac-
tion oriented programs designed to elim-
inate problems and further designed to
attain established goals and objectives.

(g) Design and implementation of in-
ternal audit and reporting systems to
measure effectiveness of the total pro-
gram. .

(h) Compliunce or personnel policies
and practices with the Sex Discrimina-
tion Guidelines (41 CFR Part 60-20).

(1) Active support of locsl and na-
tional community action programs and
community service programs, designed
to improve the employment opportunities
of minorities and wol-:en. .

(j) Consideration of minorities and
women not currently in the workforce
having requisite skills who can be re-

cruited through aMrmative action
measures.
§60-2.11 Compliance status,

No contractor's compliance status shall
be judged alone by whether or not he
reaches his goals and meets his time-
tables Rather, each contractor's compli-
ance posture shall be reviewed and de-
termined by reviewing the contents of his
program, the extent of his adherence to
this program, and his good faith efTorts
to make his program work toward the
realization of the program’s goals within
the timetables set for completion There
follows an outline of examples of pro-
cedures that contractors and Federal
agencies should use as a guldeline for
establizhing. implementing, and judging
an acceptable afirmative action program.
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Subpart C—Methods of Implement-
ing the Requirements of Subpart B

§ 60-2.20 Development or reaflirma:
tion of the equal employment oppor-
tunily policy.

{a) The contractor’s policy statement
should indicate the chief executive offi-
cers' attitude on the subject matter, as-
sign overall responsibility and provide for
a reporting and monitoring procedure.
Specific items to be mentioned should
include, but not limited to:

(1) Recruit, hire, train, and promote
persons in all job classifications, without
regard to race, color, religion, sex, or
national origin, except where sex is a
bona fide occupational qualification.
(The term “bona fide occupational quali-
fication” has been construed very nar-
rowly under the Civil Rights Act of 1964.
Under Executive Order 11246 as amended
and this part, this term will be construed
in the same manner.)

¢2) Base decisions on employment so
as to further the principle of equal em-
ployment opportunity.

(3) Insure that promotion decisions
are in accord with principles of equal
employment opportunity by imposing
only valid requirerhents for promotional
opportunities.

(4) Insure that all personnel actions
~ich as compensation, benefits, transfers,
layoffs, return from layoff, company
sponsored training, education, tuition as-
sistance. social and recreation programs,
will be administered without regard to
race, color, religion, sex, or national
origin.

§ 60-2.21 Dissemination of the policy.

(a) The contractor should disseminate
his policy internally as follows:

(1) Include it in contractor's policy
manual.

«2) Pyt licize it in company newspaper,
magazine, annual teport and other media.

(3) Conduct special meetings with ex-
ecutive, management, and supervisory
perscnnel to explain Intent of policy and
individual responsibility for effective im.
plementation, making clear the chief ex-
ecutive officer’s attitude.

(4) Schedul2 special meetings with all
other employees to disciss policy and ex-
plain individual employee responsibilities.

(5) Discuss the policy thoroughly in
both employee orientatior, and manage-
ment training programs.

(6) Meet with union officials to inform
them of policy, and request their
cooperation

(T Include nondiscrimination clauses
m all union agreements, and review all
contractual provisions to ensure they are
nondiscriminatory.

18) Publish articles covering EEO pro-
yrams, progress reports, promotions,
ete . of minonty and female employees,
in company publications.

(91 Post the policy on company bul-
letin boards.

(10) When employees are featured in
product or consumer advertising. em-
plovee handbooks or wimilar publications
both minority and honminority, men
and weimen should be plictured.

(11) Communicate to employees the
existence of the contractors affirmative
action program and make available such
elements of his program as will enable
such employees to know of and avail
themselves of its benefits. )

(b) The contractor should dissemi-
nate his policy externally as follows:

(1) Inform all recruiting sources ver-
bally and in writing of company policy,
stipwating that these sources actively
recruit and refer minorities and women
for all positions listed.

(2) Incorporate the Equal Opportu-
nity clause in all purchase orders, leases,
contracts, etc., covered by Executive
O-der 11246, as amended, and its im-
plementing regulations.

(3) Notify minority and women's or-
ganizations, community agencies, com-
munity leaders, secondary schools and
colleges, of company policy, preferably
in writing.

(4) Communicate to prospectlve em-
ployees the existence of the contractor's
afirmative action program and make
available such elements of his program
as will enable such prospective employees
to know of and avail themselves of its
henefits.

(§) When employees are pictured In
consumer or help wanted advertising.
both minorities and nonminority men
and women should be shown.

(6) Send written notification of com-
pany policy to all subcontractors, ven-
dors and suppliers requesting appropri-
ate action on their part.

5 60-2.22 Responsibility for implemen.
lation.

(a) An executive of the contractor
should be appointed as director or man-
aper of company Equal Opportunity Pro-
grams. Depending upon the size and
geographical alignment af the company.
this may be his or her s« .e responsibility.
He or she should be given the necessary
top manarement support and staffing to
execute the assighment. His or her
identity should appear on all intermal
and external communications on the
company's Equal Opportunity Programs.
His or her responsibiiities should include,
but not necessarily be limited to:

(1) Developing policy statements, af-
firmative action programs, internal and
external communication tech'iques

(2) Assisting in the iden! fication of
problem areas.

(3) Assisting line management in ar-
riving at solutions to probiems.

(4) Designing and impletmenting
audit and reporting systems that will:

(1) Measure effectiveness of the con-
tractor's programs.

(1) Indicate need for remedial action,

(ii1* Determine the degree to which the
contractor's goals and objectives have
been attained.

(5) Serve us liaison between the con-
tractor and enforcement agencies

(¢} Serve as liaison between the con-
tractor and minority organizations, wom-
en’s organizations and community action
group: concerned with employment op-
porlunities of minorities and women.




(1) Keep management informed of
latest developments in the entire equal

opportunity sres.

(b) Line responsibilities should include,
but not be limited to, the following:

(1) Amigtance in the identification of
problem aress and establishment of local
and unit goals and objectives.

(3) Active involvement with local.

minority organizations, women's organi-
sations, community action groups and
community service programs.

(3) Periodic audit of training pro-
grame, hiring and promotion patterns to

(1) Al facilities, including company
housing, which the contractor maintaine
for the use and benefit of his empioyees,

(9 It shall be a responsibility of

to take actions to prevent

harasssment of employees placed through
afirmative action efforts.

§ 60-2.23 hlduuﬁie:.tk. ofh.pr::lem
areas by organisational
classifications. unite and job

. (8) An in-depth analysis of the tol-
lowing ahould be
attention to trainess
listed in § 00-2.13(d).

(1) Compasition of the work force by
minority group status and sex,

(2) Composition of applicant flow
minority group status and sex. :

(3) The total selection process includ-
ing position desoriptions, position titles,
worker specifications, application forms,
interview procedures, test administration,
test validity, referral procedures, final
seiection process, and similar factors.

(4) Transfer and promotion practices.

(8) Facllities, company spotsored rec-
reation and social events, and special
programs such as educational assistance.

(6) Beniority practices and seniority
provisions of union contracts.

(7) Apprenticeship programs.

(8) All company training programs,
formal and informal.

(9) Work force attitude.
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(10) Technical phases of compliance,
such as poster and notification to labor
unions, retention of applications, noti-
fication to subcontractors, etc.

(b) If any of the following items are
found in the analysis, special corrective
action should be appropriate.

(1) An “‘underutilisation” of minor-
ities or women in specific work classi-
fications.

(3) Lateral and/or vertical movement
of minority or female em oocur-
ring at a lesser rate (compered to worx
force mix) than that of nonminority or
male employoees.

(3) The selection process eliminates
s significantly higher percentage of mi-
norities or women than nonminorities
or men, )

(4) Application and related preem-
ployment forms not in compliance with
Feders)] legislation.

(8) Position descriptions inaccurate
iéx relation to actual functions and du-

o8,
(¢) Testsa and other selection tech-
niques not validated as required by the
OFCC Order on Empioyee Testing and
other Belection Procedures.

() Test forms not validated by loca-
tion, work performance and inclusion of
minorities and women in sample.

(8) Referral ratio of minorities or
women (o the hiring supervisor or man-
ager indicates a significantly higher per-
centage are being rejected as compared
to nonminority and male applicants.

(9) Minorities or women are excluded
from or are not participating in company
sponsored activities or programs.

(10) De facto segre; ation still exists
at some facilities.

(11) Seniority provisi ns contribute to
overt or inadvertent discrimination, i.e.,
a disparity by minority group status or
sex exists between length of service and
types of job held.

(13) Nonsupport of company policy by
mansagers, supervisors or employees.

(13) Minorities or women underuti-
lized or significantly underrepresented in
training or oareer improvement pro-
grams.

(14) No formal techniques established
for evaluating effectiveress of EEO
programs.

(18) Lack ‘of access to suitable hous-
ing tnhibits recruitment efforts and em-
ployment of qualified minorities.

(16) Lack of suitable transportation
(public or private) to the work place in-
hibits minority employment.

(17) labor unions and subcontractors
not notified of their respons'bilities.

(18) Purchase orders do not contaln
EXO clause.

(19) Posters not on display.

§ 60-2.24 Development and execution
of programs.

(a) The contractor should conduct de-
talled, analyses of position descriptions
to insure that they accurately reflect
position functions, and are contistent
for e same pusition from one location
to another.

. ployment Programs,

related processes should
be carefilly selected and trained to in-
sure of bias in all personnel

against minority groups and women.
8uch techriiques include but are not re-
mudw.mndm:cm
or casual orms, arrest rec-
ords, cnmn considerstions of

or exclusion of minorities or women ex-
jsts, the contractor should analyse his
unsoored procedures and eliminate them
if they are not objectively valid.

(e) Buggested techniques to improve
recruitment and increase the flow of
minority or female applicants follow: ,

(1) Certdin organizations such as the
Urban League, Job Corps, Equal Oppor-
tunity Programs, Inc.,, Concentrated Em-
Neighborhood
Youth Corps, Sscondary Schools, Col-
leges, and City Colleges with high minor-
ity enroliment, the State Employment
Bervice., specialized employment agen-
cies, Aspira, LULAC, SBER, the Q.l.
Morum, the Commonwealth of Puerto
Rico are normally. prepared to refer mi-
nority applicants. Organisations pre-
pared {0 refer women with specific skills
are: National Organization for Women,
Welfare Rights Organizations, Women's
Equity Action League, Talent Bank from
Business and Professional Women Un-
cluding 36 women's organisations), Pro-
femsional Women's Caucus, Interocllegi-
ate Association of University Women,
Negro Women's sororities and service




groups such as Deita Sigms Theta,
Alpha Kappa Alpha, and Zeta Phi Beta,
National Council of Negro Women,
American  Assoclation of University
Women, YWCA, and sectarian groups
such as Jewish Women’s Groups, Cath-
olic Women's Groups and Protestant
Women's Groups, and women's colleges.
In addition, community leaders as indi-
viduals shall be added to recruiting
sources.

(2) Formal briefing sessions should be
held, preferably on company premises,
with representatives from these recruit-
ing sources. Plant tours, presentations by
minority and female employees, clear
and concise explanations of current and
future job openings, position descrip-
tions, worker specifications, explanations
of the company's selection process, and
recruiting literature should be an in-
tegral part of the brieflngs. Formal ar-
rangements shouwld be made for referral
of applicants, followup with sources, and
feedback on disposition of applicants.

(3) Mimority. and female employees,
using procedures aimilar to asubpara-
graph (2) of this paragraph, should be
actively encouraged to refer applicants.

(4) A special effort should be made to
include minocrities and women on the
Personnel Relations stafl.

(5) Minority and female employees
should be made avallable for participa-’
tion in Career Days, Youth Motivation
Programs, and related actlvities in their
communities.

(8) Active participation in ""Job Pairs”
is desirable. Company representatives so
oarticipating should be given authority
to make on-the-spot commitments.

1) Active recruiting programs should
be carried out at secondary schools, jun-
for colleges, and colleges with predomi-
nant minority or female enrollments.

(8) Recruiting efforts at all schools
should incorporate special efforts &
reach minorities and women.

(9) Special employment programs
should be undertaken whenever possible.
Bome poasible programs are:

(1) Techinical and nontechnical co-op
programs with predominately Negro and
women's colleges.

(i) “After school” and/or work-study
jobs for minority youths, male and
females.

(111) Summer jobs for underprivileged
youth, male and female.

(lv) S8ummer work-study programs for
male and female {aculty members of the
predominantly minority schools and
colleges.

(v) Motivation, training and employ-
ment programs for the hard-core unem-
ployed, male and female.

(10) When recruiting brochures pic-
torially present work situations, the mi-
nority and female members of the work
force should be {ncluded, espicially when
such bro hures are used in school and
Career programs.

Q

D-31

(11) Help wanted advertising should
be expanded to include the minority news
media and women's interest media on
a regular basis.

() The contractor should Insure that
minority and female employees are given
equal opportunity for promotion. Sug-
gestions for achieving this result include:

(1) Post or otherwise announce pro-
motional opportunities.

(2) Make an inventory of current mi-
nority and female employees to deter-
mine academic, skill and experience level
of individual employees.

(3) Initiate necessary remedial, job
iraining and workstudy programs.

(4) Develop and implement formal
employee evaluation programs.

(5) Make certaln “worker specifica-
tions” have been validated on job per-
formance related criteria, (Neither
minority nor female employees showd
be required to possess higher qualifica-
tions than those of the lowest qualified
incumbent.)

(6) When appsrently qualified minor-
ity or female employees are passed over
for upgrading, require supervisory per-
sonnel to submit written justification.

(1) Establish formal career counsel-
ing programs to include attitude devel-
opment, education ald, job rotation,
buddy system and similar programs.

(8). Review senlority practices and
seniority clauses in union contracts to
insure such practices or clauses are non-
discriminatory and do not have a dis-
criminatory effect.

(g) Make certain facilities and com-
pany-sponsored soclal and recreation
activities are desegregated. Actively en-
courage all employees to participate.

(h) Encourage child rare, housing and
transportation programs appropriately
designed to improve the employment op-
portunities for minorities and women.

§ 60-2.25 Inteenal audit and reporting
svsiems,

(a) The contractor should monitor
records of referrals, placements, trans-
fers, promotions and terminations at all
levels to insure nondiscriminatory policy
{s carried out.

(b) The contractor should require
formal reports from unit managers on &
schedule basis as to degiee to which
corporate or unit goals are attained and
timetables met.

(¢) The contractor should review re-
port resuits with all levels of mansge-
ment. :

(d) The contractor should advise top
management of program effectiveness

a1 d submit recommendations to improve

unsatisfactory performance.

§ 60-2.26 Support of action programs.
ta) The contractor should appoint

key members of managemernt to serve on

Merit Employment Councils, Community

Relations Boards and similar organiza-
~ions.

(b) The contractor should encourage
minority and female employees to par-
ticipate actively in National Alliance
of Businessmen programs for youth
motivation.

(¢’ 1he contractor should support
Vocational CGtidance Institutes, Vesti-
bule Training Programs and simlilar
activities.

(d) The contractor should assist-sec-
ondary schools and colleges in programs
designed to enable minority and female
graduates of these institutions to com-
pete in the open employment market on
a more tquitable basis.

(e) The contractor should publicize
achievements of minority and female
employees in local and minority news
media.

(f) The contractor should support
programs developed by such organiza-
tions. as National Alliance of Business-
men, the Urban Coalition and other
organizatioris concerned with employ-
ment opportunities for minorities or
women,

Subpart D-—Miscellaneous
§ 60-2.30 Use of goals.

The purpose of a contractor’s cstab-
lishment and use of goals is to insure
that he meet his affirmative action ob-
ligation. It is not intended and should
not be used to discriminate sgainst any
applicant or employee because of race,
color, religlon, sex, or national origin.

§ 60-2.31 Preemption.

To the extent that any State or local
laws, regulations or ordinances, includ-
ing those which grant special beneflts to
persons on account of sex, are in con-
fiict with Executive Order 11246, as
amended, or with the requirements of .
this part, we will regard them ss pre-
empted under the Executive order.

§ 60-2,32 Supersedure,

All orders, instructions, regulations,
and memoranda of the BSecretary of
Labor, other officials of the Department
of Labor and contracting agencies are
hereby superseded to the extent thet
they are inconsistent herewith. includ-
ing a previous “Order No. 4" from this
Office dated January 30, 1970. Nothing
in this part is intended to amend 41
CFR 60-3 published in the FxDErAL
Rrctster on October 2, 1971 or Employee
Testing and Other Selection Procedures
or 41 CFR 60-20 on Sex Discrimination
Guldelines.

Eflective date. This part shall become -
effective on the date of its publication
in the Froerar Recister (12-4-T1).

Signed at Washington, DC.. this 1st
day of December 1971.

J. D. Hobason,
Secretary of Labor.
Horacex E. MENASCO.
Acting Assistant Secretary
Jor Employment Sta=dards.
Jorn L. WILKS,
Director, Office of
Federal Contract Compliance.
{PR Doc.71-1776¢ Plled 13-3-71;8.51 am)
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OEPARTNENT OF LABOR

Office of Foderal Coentract
Compliance

PROCESSING OF COMPLAINTS OF
EMPLOYMENT DISCRIMINATION AS
SSTWEEN TWO AGENCIES

Memerandum of Understanding

Part |. In order 0 reduce duplication
of complianocs activitiss and 40 facllitate
Information exchange, the Equal BEm.
ployment Opportunity Commission
(EROC! and the Offies of Federal Con-
tract Compliance (OFCC) agres to the
following: .

Prior to investigation of charges filed
against Government contractors subjeet
to Executive Order 1134¢ (30 P R. 12319),
s amended by Executive Order 11378

(33 F.R. 14303) , EBOC will contact OFOC
to (a) dm'hghu the contractor

i
¥ Eg
E?E;é
i
ihyl

(b) Current lists of Compliance Agen-
oles with an sssociated list of contractor
Lshments located in each region of
Compliance .

») .A quarteriy listing of all cases in
which settlement or oaciliation has
been ocompleted and the resuls, by

(e: Aoowolmnch m&‘u:uon agree-
ment prepared in EBOC offices as o
remalt of conciliation efforts.

NPart 11 The following procedure shall
.

§
|
|

findings of fact in all such cases to
OFCC, vhtchlhdlthnhnacuo_nln
scoordance with paragraph (b) of this

(5) Whanever EROC dedermines (hat
reasonable cause exista 10 belleve Lhay

t subjeet 0 Bx-

scutive Order 11348, as amended, has vi-

ts VII, 1t shall transmit 1ts de-

clelon and findings of fact t0 OFCC. The

?
3
;
z
5

ment ahould not be com-
menced against it under Executive Order
11246, as . In order to develop
effective working procedures to imple-
ment . this ph, the following

(3) At the end of ninety () days,
EROC and OFCC will review the opers-
tion of this Memorandum, and sdopt
such sdjustments t0 procedures &y are
appropriate in the light of experience,

(¢) A finding by EBOC as to reasonable
cause shall not be oonclugive as to
whether the contractor has violated Ex-
ecutive Order 11246, as arsended, nor is
anything contained hersin intended to
Umit the authority of OFCC in eonduct-
ing such further invectigatidns or from
instituting such further efforts to obtain
compliance with the provisions of Execu.
tive Order 11248, as amended, including
cordings arlier than the parios ot 1o,

ar

in paragraph (b) above, s it deems ap-
propriate. Provided, That in further at-
tempting to resclve questions of noncom.
pliance, OFCC shall give appropriate
oconsideration to the fact that voluntary
oonciliation efforts of EBOC have failed
with respect %0 such contractor.

(d) EBOC and OFCC shall conduet pe-
riodic reviews of the implementation of
this agresment, and shall, on an ongoing
basis, continus thelr efforts o develop
conslstent systems, prooedurss, and
standards in furtherance of the purposss
of this agresmunt.

Signed at Washington, D.C., this 20th
day of May 1970,

Wn.u;- H. ?'own m
Opportunity Commission.
Osoess. P. SmvLrs, .
Secretery of Lador.

Director, Ofice of
Foderal Contract Compliancy.

(PR. Dos. 70-0008; Plled, Msy 39, 1970:
S:40am.)

EQUAL EMPLOYMENT
OPPORTUNITY COMMISSION

PROCESSING OF COMPLAINTS OF
EMPLOYMENT DISCRIMINATION AS
BETWEIN TWO AGENCIS

Memerendum of Undenstanding

Cross Rarmamncs: For a document re-
'ﬁ" :mmdum of mm
relative {0 processing comp omne-
ployment dlscrimination as between two
agesicies, se¢ PR. Doc. 70-0048, Depart-
mant of Labor, Ofice of Pederal Contract
Compliance, infrs.
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APPENDIX E

I. EEOC publications

For full list of current EEOC publications written: EEOC Publica-
tions Unit,. 1800 G St., N.W., Washington, D. C. 20506. Following
{s a selected list of publications useful for Affirmative Action

programs.

A. Publications Available at no cost from Publications Unit, EEOC
(address above).

Title VII of the 1964 Civil Rights Act, as Amended by the
Equal Employment Act of 1972,

Equal Employment Opportunity is the Law (poster) Combined
English/Spanish.

EEOC, Seventh Annual Report for Fiscal Year Ending June 30,
1377. ~ (Limited Supply)

 Could You Be Practicing Illegal Job Discrimination--And Not
Even Know 1t? (Quiz)

Reprints from Rules and Regulations*

1. Guidelines on Discrimination Because of Sex (Revised
March 31, 1972)

2. Guidelines on Discrimination Because of Religion (July 12,
1967)

3. Guidelines on Discrimination Because of National Origin
(January 13, 1970)

4. Guidelines on Employee Selection Procedures (August 1, 1970)

5. Memorandum of Understanding Between OFCC, Department of
Labor, and EEOC (May 29, 1970)

Revised Procedural Regulations: (Available as reprints)

1. Deferral to State and Local Agencies (June 25, 1973)

2. EEOC's Processing of a Charge of Discrimination (Septemler
27, 1972}.

* These Reprints Appear in Appendix D.
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Research Reports Available at no cost from Office of Research,
EEOC, 2121 K St., N.W., Washingvon, D, C. 20506.

(A number of other research reports ci specific industries are
available. Write Office of Research for full list of reports.)

Employment Profiles of Minorities and Women in the SMSA's of
17 Large Cities, 1971. (Issued 1973)

Equal Employment Opportunity Report No. 4: Job Patterns for
Minorities and Women in Private Industry, 1970, Vol. I and II.

Changes in Employment of Minorities and Women, 1966 to 1970.

Promise vs. Performance: A Study of Equal Fmplo nt Opportu-
nity in the Nation's Electric and Gas Utilities (June 1972).

Publications Available From Superintendent of Documents Gov-
ernment Printing Office, Washington, D, C. 20402.

EEOC, Seventh Annual Report for Fiscal Year Ending June 30,
1972. Y3. EQ2: 1/973 $.70.

EEOC, Sixth Annual Report For Fisgcal Year Ending June 30, 1971.
EQ 2:1/971. $.70.

Pergonnel Testing and Equal Employment Opportunity. Y3 EQ2:

2P43 - $.55.
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OFFICES

ATLANTA REGIONAL OFFICE

Citizens Trust Building

Suite 1150

75 Piedmont Avenue, N.E.

Atlanta Georgia 30303
(404) 526-6991

CHICAGO REGIONAL OFFICE
600 South Michigan Ave. Rm 611
Chicago, Illinois 60605

(312) 353-1223

DALLAS REGIONAL OFFICE

1100 Commerce St., Rm 5A4

Dallas, Texas 75202
(214) 749-1841

" KANSAS CITY REGIONAL OFFICE

601 E. 12th St.

Rm. 113

Kansas City, Missouri 64106
(816) 374-2781

NEW YORK REGIONAL OFFICE

Federal Office Building

Room 4000

26 Federal Plaza

New York, New York 10007
(212) 264-3640

PHILADELPHIA REGIONAL OFFICE
Jefferson Building
1015 Chestnut Street

Philadelphia, Pennsylvania 19107

(215) 597-7784

SAN FRANCISCO REGIONAL OFFICE
300 Montgomery St., Suite 740

San Francisco, California 94104

(4.5) 556-1775

BEST COMY AVAILABY ¢
REGIONAL OFFICES, EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

STATES

Alabama, Canal Zone, Florida,
Ceorgia, Kentucky, North Carolina,
Mississippi, South Carolina,
Tennessee

Illinois, Indiana, Michigan,
Minnesota, Ohio, Wisconein

Arkansas, Louisiana, New Meyico,
Oklahoma, Texas //

/

Iowa, Kansas, Hiesouj7£ Nebraska

Connecticut, Maine, Massachusetts,
New Hampshire, New Jersey, New York,
Puerto Rico, Rhode Island, Vermont

Delaware, District of Columbia,
Maryland, Pennsylvania, Virginia,
West Virginia

Alaska, Arizona, California,
Colorado, Guam, Hawaii, Idaho,

gontana, N¢vada, North Dakota,
regon, Samoa, South Dakota, Utah,
Wake Island, Washington, Wyoning




